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NLRB Shuts Down Mandatory Meetings on Union Views—But for How Long?

November 14, 2024

Can employers force workers to sit through a meeting where its (critical) views of unionization are presented to dissuade
them from joining a union? On November 13, 2024, the National Labor Relations Board (“NLRB") ruled that mandating
employees to attend these so called “captive-audience meetings” violates Section 8(a)(1) of the National Labor
Relations Act (NLRA). This decision, resulting from a case involving Amazon'’s mandatory anti-union meetings at its
Staten Island facilities, overturns a significant 1948 ruling that had previously permitted companies to hold mandatory
gatherings to present opposing perspectives on union formation, justified by Section 8(c) of the NLRA, which protects
employers’ right to express opinions.

In its reasoning, the NLRB drew a distinction between voluntary attendance at informational sessions and mandatory
attendance that pressures employees to engage in listening to the employer’s views on unionization. The Board argued
that while employers retain the right to express their opinions on union matters, compelling employees to listen to
these messages in a mandatory setting transforms otherwise permissible speech into an inherently coercive act. This,
the Board concluded, undermines employees’ rights to self-organize freely and to make uncoerced decisions regarding
union affiliation.

Implications for Employers: Attendance at “captive audience” meetings, under the new ruling, must be optional and
employees should not face adverse consequences for opting out. Potential adjustments to employee communication
strategies may need to be made, including exploring alternative, non-coercive methods for expressing an employer’s
views on unionization in their workplace.

Importantly, this ruling could face challenges in the near future, should (as it is expected) the Board's political
composition shift under the incoming Trump administration. However, for the time being the rule is what the Board will
apply to unfair labor practices in the context of union election objections. Thus, employers should refrain from holding
captive audience meetings unless or until a court or a reconstituted Board formally overrules the decision.

Should you have any questions on this decision or how it may affect your workplace, please do not hesitate to contact
your Miller Canfield attorney.
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