Il State Statutes Discussing how Public Employer may be
Affected by Withdrawal from State Employee Retirement
System

Authors: Steve Jurmu

Each state has the authority to promulgate its own rules in connection to an employer's withdrawal from a state
employee retirement system. Therefore, it is no surprise that these rules vary drastically from state to state.
Section I. contains a brief review of these rules.

Alabama
Ala. Code 36-27-1 to 205. State Employees’ Retirement System

No discussion of how an employer may withdraw in the statute. But, some mention of cost of living increases
for employers who withdrew from participation before October 1, 2006. See Ala. Code. 36-27-154, 196, 206.

Retirement System website: http://www.rsa-al.gov/index.php/about-rsa/

No easily located information about employer withdrawal.
Alaska
Alaska Stat. 39.35.001 to 995. Public Employees’ Retirement System of Alaska.

Alaska Stat. 39.35.958. Termination of participation in the plan. This section allows a political subdivision or
public organization to request that its participation in the plan be terminated. This section as well as Alaska Stat.
39.35.610 to 640 are provided below.

Sec. 39.35.958. Termination of participation in the plan.

(a) A political subdivision or public organization may request that its participation in the plan be
terminated. The request may be made only after adoption of a resolution by the legislative body of the
political subdivision and approval of the resolution by the person required by law to approve the
resolution, or, in the case of a public organization, after adoption of a resolution by the governing body
of that public organization. A certified copy of the resolution shall be filed with the administrator.

(b) If contributions are not transmitted to the plan within the prescribed time limit, the administrator
may grant an extension and shall assess interest on the outstanding contributions at the rate established
under AS 39.35.610. If the political subdivision or public organization is in default at the end of the
extension, participation in the plan is terminated, and the political subdivision or public organization
shall be sent notice of termination.
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(c) When an employer's participation in the plan is terminated, or when an employer terminates
coverage of a department, group, or other classification of employees under AS 39.35.957(c), the
administrator shall assess the employer a termination cost that the administrator determines is
actuarially required to fully fund the costs to the plan for employees whose coverage is terminated,
including the cost of providing the employer's share of retiree health benefits under AS 39.35.880,
occupational disability and occupational death benefits under AS 39.35.890 and 39.35.892, and pension
benefits elected under AS 39.35.890(h)(2).

(d) An employee whose coverage under the plan is terminated as a result of termination of an
employer's participation under this section or amendment of the employer's agreement under AS
39.35.957(c) shall be considered fully vested in employer contributions under AS 39.35.790(b) and in the
individual account established for the employee under AS 39.30.730. If the employee is later employed
with a participating employer, the employee's membership service earned under the plan during
employment with a terminated employer shall be credited for purposes of determining vesting in
employer contributions under AS 39.35.790(b) and eligibility for medical benefits under this chapter and
AS 39.30.300 - 39.30.495.

(e) An employer terminating participation in the plan shall pay termination costs determined by the
administrator, or enter into a payment plan acceptable to the administrator, within 60 days after the
employer receives notice of its termination costs from the administrator. Termination costs not paid
within the prescribed time limit or in accordance with the approved payment plan shall be collected by
the administrator in accordance with AS 39.35.610(b). Termination of participation by an employer in
the plan does not bar future participation by the employer if the employer has paid in full its prior
termination costs.

(f) A political subdivision or public organization considering or requesting termination from the plan
shall pay the cost associated with obtaining a termination cost study associated with the employer's
termination.

Sec. 39.35.610. Transmittal of contributions to administrator; claims against funds of an employer.

(a) The contributions of an employer and the contributions of its employees shall be transmitted to the
administrator as soon as practicable after the close of the payroll period for which the contributions are
made. If an employer is delinquent in transferring the contributions for more than 15 days, interest
shall be assessed on the outstanding contributions at one and one-half times the most recent actuarially
determined rate of earnings for the retirement plan from the date that the contributions were originally
due.

(b) If contributions are not submitted within the prescribed time limit, the amount of contributions
and interest due may be claimed by the administrator from any agency of the state or political
subdivision that has in its possession funds of the employer or that is authorized to disburse funds to the
employer that are not restricted by statute or appropriation to a specific purpose. The amount claimed
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shall be certified by the administrator as sufficient to pay the contributions and interest due from the
employer. The agency shall submit the amount claimed, or the amount of funds of the employer subject
to the administrator's claim that are in the agency's possession, whichever is less, to the administrator
for deposit in the retirement fund and the Alaska retiree health care trust.

Sec. 39.35.615. Effect of termination by amendment of agreement.

(a) A political subdivision or public organization may request that its participation agreement be
amended. The request may be made only after adoption of a resolution by the legislative body of the
political subdivision and approval of the resolution by the person required by law to approve the
resolution, or, in the case of a public organization, after adoption of a resolution by the governing body
of that public organization. A certified copy of the resolution shall be filed with the administrator. An
employer may not award past service to employees added to its participation agreement. When an
employer requests to amend its participation agreement to add an elected official, the plan may cover
that elected official only if the employer pays compensation to the elected official, for services as an
elected official, in the amount of at least $2,001 a month. If a political subdivision or public organization
amends its participation agreement so as to terminate coverage of a department, group, or other
classification of employees, each employee whose coverage is so terminated, regardless of the
employee's employment status at the date of termination, shall be considered fully vested in actuarially
adjusted accrued retirement benefits as of the date of termination, unless

(1) the employee's contributions have been refunded; or

(2) the political subdivision or public organization amended its participation agreement to exclude
coverage for the affected department, group, or other classification of employees at the written request
of a majority of the employees employed in that department, group, or other classification at the time
the request was made.

(b) Each employee whose coverage is terminated must, within 60 days after the date of termination,
inform the administrator, in writing, whether the employee wishes to obtain a refund or a vested
benefit.

(c) Each employee who elects to obtain a refund shall receive a refund of the balance of the employee
contribution account. The vesting in accrued benefits for each employee who elects to obtain a refund is
voided upon receipt of the refund, and the corresponding credited service may not be reinstated under
AS 39.35.095 - 39.35.680. A partial refund may not be allowed under this section.

(d) [Repealed, Sec. 116(a) ch 20 SLA 2007].
(e) [Repealed, Sec. 24 ch 13 SLA 2008].
(f) [Repealed, Sec. 116(a) ch 20 SLA 2007].

(g) [Repealed, Sec. 24 ch 13 SLA 2008].
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(h) [Repealed, Sec. 24 ch 13 SLA 2008].

(i) Termination of coverage of a department, group, or other classification of employees does not bar
future coverage of that department, group, or classification if the employer is current with payments on
amounts due under AS 39.35.625. If coverage of a department, group, or classification is terminated
under (a) of this section and the employer later amends its participation agreement to provide renewed
coverage of that department, group, or classification, an affected employee may be credited only with
future service.

Sec. 39.35.620. Termination of participation.

(a) If the contributions are not transmitted to the commissioner of administration within the
prescribed time limit, the commissioner may grant an extension. If the political subdivision or public
organization is in default at the end of the extension, participation in the plan is terminated, and it shall
be sent notice of termination.

(b) All employees of the terminating employer whose contributions have not been refunded,
regardless of their employment status at the date of termination, shall be considered fully vested in
their adjusted accrued retirement benefits as of the date of termination of the employer.

(c) [Repealed, Sec. 116(a) ch 20 SLA 2007].

(d) Each employee of a terminating employer must, within 60 days of the employer's termination of
participation, inform the administrator, in writing, whether the employee wishes to obtain a refund or a
vested benefit.

(e) Each employee who elects to obtain a refund shall receive a refund of the balance, determined as
of the date of the employer's termination of participation, of the employee contribution account. The
vesting in accrued benefits for each employee who elects to receive a refund is voided upon receipt of
the refund and corresponding credited service may not be reinstated under AS 39.35.095 - 39.35.680. A
partial refund may not be allowed under this section.

(f) [Repealed, Sec. 116(a) ch 20 SLA 2007].
(g) [Repealed, Sec. 24 ch 13 SLA 2008].
(h) [Repealed, Sec. 116(a) ch 20 SLA 2007].
(i) [Repealed, Sec. 24 ch 13 SLA 2008].
(j) [Repealed, Sec. 24 ch 13 SLA 2008].

(k) Termination of an employer's participation in the plan does not bar future participation in the
system by that employer if the employer is current with payments on amounts due under AS 39.35.625.
If a previously terminated employer returns to the system, the employer may only participate in the
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plan established under AS 39.35.700 - 39.35.990. Employees may be credited under AS 39.35.700 -
39.35.990 only with service subsequent to the date of return.

Sec. 39.35.625. Termination costs.

(a) Notwithstanding AS 39.35.255, an employer that terminates participation of a department, group,
or other classification of employees in the plan under AS 39.35.615 or that terminates participation in
the plan under AS 39.35.620 shall pay to the plan each payroll period until the past service liability of the
plan is extinguished an amount calculated by applying the current past service contribution rate
adopted by the board to the greater of total base salaries paid

(1) during the payroll period to employees in positions for which coverage has been terminated;
(2) at the time of termination to employees in positions for which coverage has been terminated; or

(3) during the corresponding payroll period for the fiscal year ending June 30, 2008, to employees in
positions for which coverage has been terminated.

(b) Notwithstanding (a) of this section, the administrator may enter into a payment plan acceptable to
the administrator for payment of an employer's liability for termination costs. Termination costs not
paid as prescribed by (a) of this section or in accordance with an approved payment plan may be
collected by the administrator in accordance with AS 39.35.610(b).

(c) An employer requesting termination of all participation in the plan, termination of participation in
the plan of a department, group, or other classification of employees, or a payment plan for payment of
termination costs shall pay the cost associated with obtaining a termination cost study associated with
the employer's termination.

Sec. 39.35.630. Distribution.

A distribution made as a result of termination of participation by an employer may, to the extent that no
discrimination in value results, be paid in cash or in annuity contracts, in the discretion of the board.

Sec. 39.35.640. Conclusiveness of action taken upon termination.

In making a distribution, the determinations, divisions, appraisals, apportionments, and allotments
made are final and conclusive and not subject to question.

Retirement System website: http://doa.alaska.gov/drb/

http://doa.alaska.gov/drb/pers/index.html

Arizona

Ariz. Rev. Stat. 38-711 to 794. Arizona State Retirement System.
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Ariz. Rev. Stat. 38-751:
38-751. Nonparticipatory employer liability allocation; definitions

A. ASRS shall allocate a liability to an employer that is no longer participating in ASRS if that
nonparticipation is based on any of the following:

1. The character of the employer changes from a public entity to a private entity.

N

. An employer, other than this state or a charter school, files for bankruptcy or otherwise dissolves.

w

. An employer is no longer participating.

4. For this state, the character of a state agency, board or commission changes from public to private.
B. ASRS shall determine the schedule and method of payment of the allocated liability.

C. The liability allocated to an employer under this section is equal to the sum of the following:

1. The plan employer actuarial accrued liability multiplied by the plan total deficit percentage.

2. The LTD program employer actuarial accrued liability multiplied by the LTD program total deficit
percentage.

D. This section does not permit an employer to alter the irrevocable agreement approved by the board
under section 38-729.

E. For the purposes of this section:
1. "LTD program" means the program established by article 2.1 of this chapter.

2. "LTD program employer actuarial accrued liability" means the value of all of the employer's open LTD
program claims as of the nonparticipation date plus the value of any LTD program claims that employees
of the employer file within twenty-four months after the nonparticipation date and that are approved
by ASRS.

3. "LTD program total deficit percentage" means the total LTD program actuarial accrued liabilities
minus the total market value of LTD program assets divided by the total LTD program actuarial accrued
liabilities, as of the actuarial valuation performed immediately preceding the nonparticipation date. If
the percentage is less than zero, the Itd program total deficit percentage is zero.

4. "Nonparticipation date" means the date on which the employer is no longer participating in ASRS.
5. "Plan" means the retirement plan established by this article.

6. "Plan employer actuarial accrued liability" means the plan's actuarial accrued liability for all benefits
provided under this article, including benefits established in section 38-783, for the employer's active,

6
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inactive or retired members as of the actuarial valuation performed immediately preceding the
nonparticipation date.

7. "Plan total deficit percentage" means the plan's actuarial accrued liability for all benefits provided
under this article, including benefits established in section 38-783, for all active, inactive or retired
members minus the market value of total plan assets divided by the plan's actuarial accrued liability for
all benefits provided under this article, including benefits established in section 38-783, for all active,
inactive or retired members as of the actuarial valuation performed immediately preceding the
nonparticipation date. If the percentage is less than zero, the plan total deficit percentage is zero.

Retirement System website: https://www.azasrs.gov/

The Employer Manual provides in part:
SAME AS PART 1

“Once an employer’s agreement for ASRS coverage becomes effective, there is no provision in law to
allow an employer to opt out of participating or to terminate the agreement. In addition, effective
January 2, 2013, the ASRS may allocate a liability to an employer who no longer participates in the ASRS
if that nonparticipation is based on certain conditions. (A.R.S. § 38-751).”

Arkansas
Ark. Code. Ann. 24-4-101 to 1109. Arkansas Public Employee Retirement Plans.
Ark. Code. Ann. 24-4-303:
24-4-303. Membership -- Election by municipalities -- Leased water and sewer utilities.

(a) (1) (A) Any municipality may elect to become a participating public employer and to cover its
employees under the Arkansas Public Employees' Retirement System either by a three-fifths (3/5) vote
of its governing body or by a majority vote of the qualified voters of the municipality.

(B) However, the mayor and city clerk of a city of the first class who are serving in a municipality
that participates in the system shall become participating employees under the system upon taking
office.

(C) (i) If the employee elects not to continue participation in the system and opts to participate in
the local retirement plan as provided under § 24-12-121 or § 24-12-123, instead, written notice of the
election shall be presented to the system in a form determined acceptable by the system not later than
ninety (90) calendar days after first assuming office.

(ii) The election under subdivision (a)(1)(C)(i) of this section is irrevocable.
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(iii) Employer contributions made to the system on behalf of employees who elect not to
continue participation will be refunded to the city without interest, and the associated service credit in
the system is forfeited.

(2) If a newly elected city attorney or city treasurer of a city of the first class is otherwise covered
under a local retirement fund, then the provisions of subdivisions (a)(1)(B) and (C) of this section also
apply to those offices.

(3) The clerk or recorder of each municipality electing to become a participating public employer shall
certify the vote to the Board of Trustees of the Arkansas Public Employees' Retirement System within
ten (10) days after the vote of the governing body or the canvass of the votes of the electorate, as the
case may be.

(4) The effective date of coverage under the system shall be either the first day of the calendar month
next following receipt by the board of the election results or the July 1 next following the receipt, as
determined by the vote.

(5) (A) If a municipal employee or a former municipal employee covered by the system in a
municipality with a city administration of justice fund created under § 16-10-308 that exists to provide a
pension fund for the position held by the employee or former employee elects to establish participation
in the public retirement system under § 24-12-101 et seq., and to waive any rights the employee or
former employee may have had, or would otherwise have, in the local retirement system, then:

(i) The employee or former employee may transfer his or her service credit to the system; and

(ii) The municipality for which he or she is or was serving in the capacity as a district judge, may
use the funds within the city's administration of justice fund to pay all contributions and interest
required by the system to transfer the service credit to the system.

(B) In addition, if any employee or former employee covered by the city's administration of justice
fund has transferred or does transfer service credit to the system anytime after January 1, 2000, and if
the municipality has used general revenue funds to pay the contribution required to fund the transfer,
or if the municipality has used the city's administration of justice fund to fund the transfer, then the
city's administration of justice fund shall not be refunded. However, if general funds were used, the city
may reimburse the general fund from the city's administration of justice fund for the contribution paid
on behalf of the employee or former employee.

(C) (i) In addition to paying for the transfer of service credit for the position for which the fund is
created, the municipality may also pay from the city's administration of justice fund on behalf of the
employee or former employee for any additional transfer of service credit the employee or former
employee elects to make regarding time as city attorney for the municipality.
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(ii) The municipality may reimburse itself for any payment from the city's administration of
justice fund to fund the transfer made from its general fund after January 1, 2000, on behalf of the
employee or former employee to purchase city attorney service credit in the system.

(iii) If any payment for the service has been made directly from the city's administration of justice
fund after January 1, 2000, the municipality shall not be required to reimburse the city's administration
of justice fund for those transfers.

(iv) If a transfer from the general fund is made to the city's administration of justice fund after
payment from the city's administration of justice fund for the service credit transfers and before the
effective date of this subdivision (a)(5), the municipality is entitled to reimburse the general fund from
the city's administration of justice fund for the amount of the transfers.

(b) (1) Any municipality which has as of March 28, 1981, taken its first vote to withdraw from
participation shall be eligible to withdraw under the provisions of this section if the final vote to
withdraw is certified to the board before July 1, 1981.

(2) The effective date of withdrawal must be before January 1, 1982.

(c) (1) When the water and sewer department of a municipal participating public employer in a city of
the first class becomes leased from the municipality and operated by a nonprofit corporation, the mayor
shall notify the board in writing within ten (10) days after the utility ceases to be operated by the
municipality and may request a refund of the employer contributions paid to the system by the
municipality on behalf of the utility employees during their period of employment with the utility.

(2) As soon as practicable after notification and request, the board shall arrange for a determination
by its actuary or investment counselor of the lump sum present value of future system benefits for
retirants, beneficiaries, and inactive members entitled to a deferred annuity from the employment with
the utility while it was operated by the municipality.

(3) The refund requested shall be subject to the following:

(A) (i) If the present value is more than the present system assets arising from the municipality's
applicable contributions, then the difference determined by the system's actuary shall be paid to the
system by the municipality, either in a single sum or in a series of actuarially equivalent payments over a
period not to exceed ten (10) years.

(ii) The payment method shall be elected by the municipality from reasonable optional payment
methods to be offered by the board;

(B) If the present value is less than the present system assets arising from the municipality's
applicable contributions, then the difference determined by the system's actuary shall be paid by the
system to the municipality, either in a single sum or in a series of actuarially equivalent payments over a
period not to exceed ten (10) years as the board shall determine;

9
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(C) The board shall withhold twenty percent (20%) from the municipality's applicable employer
contributions and shall maintain that amount in the employer accumulation account for
noncontributory utility employees who may reenter the system and have their forfeited utility service
restored to their credit; and

(D) From and after the date the utility ceased to be operated by the municipality:

(i) The system shall have no further obligation for payment of benefits for the municipality's
employees, which benefits would be based on service with the utility, except for any refund of
contributions due a former member from the members' deposit account; and

(ii) The system shall retain the obligation for payment of benefits for the retirant and
beneficiaries and inactive members entitled to a deferred annuity from employment with the utility
while it was operated by the municipality, except that the retained obligation shall be reduced by any
payment overdue or not paid to the system by the municipality for service of its utility employees before
the municipality ceased operating the utility.

Retirement System website: http://www.apers.org/

California
Cal. Gov’'t Code §§ 20570-20593, Termination of Contracts:

Section 20570. (a) If the contract has been in effect for at least five years and was approved by an
ordinance or resolution adopted by the governing body of the contracting agency, the governing body
may terminate it by the adoption of a resolution giving notice of intention to terminate, and by the
adoption, not less than one year thereafter by the affirmative vote of two-thirds of the members of the
governing body, of an ordinance or resolution terminating the contract. Termination shall be effective
with board approval on the date designated in the ordinance or resolution terminating the contract.

(b) If the contract is a joint contract and the joint contract has been in effect for at least five years, the
contract may be terminated by the adoption of trial court and county resolutions giving notice of
intention to terminate, and by the adoption, not less than one year thereafter by the affirmative vote of
two-thirds of the members of the governing body of the county, and by the presiding officer of the trial
court, of an ordinance or resolution terminating the contract. Termination shall be effective with board
approval on the date designated in the ordinance terminating the contract.

Section 20571. If the contract has been in effect for at least five years and was approved by an
ordinance adopted by a majority vote of the electorate, termination by the contracting agency may be
effected not less than one year after authority has been granted by ordinance adopted by a majority
vote of the electorate of the contracting agency voting thereon. Termination shall be effective with
board approval on the date designated in the ordinance or resolution terminating the contract.

10
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Section 20571.5. Notwithstanding any other provision of this article, the board may enter into an
agreement with the governing body of a contracting agency for the termination of a portion of the
contract with respect to a member classification with no active employees. The terms of the agreement
shall be reflected in an amendment to the agency’s contract with the board. The board may require that
the portion of the contract being terminated be in effect for at least five years. Upon the termination of
a portion of a contract, the board shall do the following:

(a) Hold for the benefit of the members of this system who are credited with service rendered as
employees of the contracting agency, and for the benefit of beneficiaries of this system who are entitled
to receive benefits on account of that service, the portion of the accumulated contributions then held by
this system and credited to, or as having been made by, the agency. This portion of the accumulated
contributions shall not exceed the difference between the following:

(1) An amount actuarially equivalent, including contingencies for mortality fluctuations, as determined
by the actuary and approved by the board, to the amount this system is obligated to pay after the
effective date of termination to, or on account of, persons who are or have been employed by, and on
account of service rendered by them to, the agency.

(2) The contributions, with credited interest thereon, then held by this system as having been made by
those persons as employees of the agency.

(b) Merge all plan assets and liabilities into the terminated agency pool to provide exclusively for the
payment of benefits to members of these plans.

(1) If the sum of the accumulated contributions is less than the actuarial equivalent specified in
paragraph (1) of subdivision (a), the agency shall contribute to the system, under the terms fixed by the
board, an amount equal to the difference between the amount specified in paragraph (1) of subdivision
(a) and the accumulated contributions.

(2) If the sum of accumulated contributions exceeds the amount specified in paragraph (1) of subdivision
(a), the excess contributions shall be merged into the active plan or plans of the contracting agency, as
determined by the chief actuary.

(c) Enter into an agreement with the governing body of a contracting agency terminating a portion of a
contract in order to ensure both of the following:

(1) The final compensation used in the calculation of benefits of its employees is calculated in the same
manner as the benefits of employees of agencies that are not terminating, regardless of whether the
employees of the terminating agency retire directly from employment with the contracting agency
terminating a portion of a contract or continue in other public service.

(2) Related necessary adjustments in the employer’s contribution rate are made, from time to time, by
the board prior to the date of termination to ensure adequate funding of benefits or the governing body

11
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of the contracting agency terminating a portion of a contract and the board agree to another actuarially
sound payment technique, including a lump-sum payment at termination.

Section 20572. (a) If a contracting agency fails for 30 days after demand by the board to pay any
installment of contributions required by its contract, or fails for three months after demand by the
board therefor to file any information required in the administration of this system with respect to that
agency’s employees, or if the board determines that the agency is no longer in existence, the board may
terminate that contract by resolution adopted by a majority vote of its members effective 60 days after
notice of its adoption has been mailed by registered mail to the governing body of the contracting
agency.

(b) In addition to the interest obligations set forth in Section 20537, if a contracting agency fails to pay
in full any installment of the contributions when due and the failure continues for a period of three
months, the contracting agency may be assessed a penalty of 10 percent of the total amount due and
unpaid, including any accrued and unpaid interest. The penalty may be assessed once during each 30-
day period that the outstanding amount remains unpaid. In addition, the contracting agency may be
assessed the costs of collection, including reasonable legal fees and litigation costs, including, without
limitation, legal fees and legal costs incurred in bankruptcy, when necessary to collect any amounts due.

Section 20573. Notwithstanding any other provision of law, the board may negotiate with the
governing board of the terminating agency, or the governing board of any agency or agencies which may
be assuming any portion of the liabilities of the terminating agency as to the effective date of
termination and the terms and conditions of the termination and of the payment of unfunded liabilities.

For purposes of payment of unfunded actuarial liabilities this section shall also apply to inactive
contracting agencies, or an inactive member category as determined by the board.

Section 20574. A terminated agency shall be liable to the system for any deficit in funding for earned
benefits, as determined pursuant to Section 20577, interest at the actuarial rate from the date of
termination to the date the agency pays the system, and for reasonable and necessary costs of
collection, including attorney’s fees. The board shall have a lien on the assets of a terminated
contracting agency, subject only to a prior lien for wages, in an amount equal to the actuarially
determined deficit in funding for earned benefits of the employee members of the agency, interest, and
collection costs. The assets shall also be available to pay actual costs, including attorneys’ fees,
necessarily expended for collection of the lien.

Section 20575. Notwithstanding any other provision of this part to the contrary, upon request of a
terminating agency, the board shall enter into an agreement with the governing body of a terminating
agency in order to ensure that (a) the final compensation used in the calculation of benefits of its
employees shall be calculated in the same manner as the benefits of employees of agencies that are not
terminating, regardless of whether they retire directly from employment with the terminating agency or
continue in other public service; and (b) related necessary adjustments in the employer’s contribution

12
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rate are made, from time to time, by the board prior to the date of termination to ensure that benefits
are adequately funded or any other actuarially sound payment technique, including a lump-sum
payment at termination, is agreed to by the governing body of the terminating agency and the board.

The terminating agency that will cease to exist shall notify the board not sooner than three years nor
later than one year prior to its termination date of its intention to enter into agreement pursuant to this
section. The terms of the agreement shall be reflected in an amendment to the agency’s contract with
the board.

If the board, itself, determines that it is not in the best interests of the system, it may choose not to
enter into an agreement pursuant to this section.

Section 20576. (a) Upon the termination of a contract, the board shall hold for the benefit of the
members of this system who are credited with service rendered as employees of the contracting agency
and for the benefit of beneficiaries of this system who are entitled to receive benefits on account of that
service, the portion of the accumulated contributions then held by this system and credited to or as
having been made by the agency that does not exceed the difference between (1) an amount actuarially
equivalent, including contingencies for mortality fluctuations, as determined by the actuary and
approved by the board, the amount this system is obligated to pay after the effective date of
termination to or on account of persons who are or have been employed by, and on account of service
rendered by them to, the agency, and (2) the contributions, with credited interest thereon, then held by
this system as having been made by those persons as employees of the agency.

(b) All plan assets and liabilities of agencies whose contracts have been terminated shall be merged into
a single pooled account to provide exclusively for the payment of benefits to members of these plans.
Recoveries from terminated agencies for any deficit in funding for earned benefits for members of plans
of terminated agencies, and interest thereon, shall also be deposited to the credit of the terminated
agency pool.

Section 20577. If, at the date of termination, the sum of the accumulated contributions credited to, or
held as having been made by, the contracting agency and the accumulated contributions credited to or
held as having been made by persons who are or have been employed by the agency, as employees of
the agency, is less than the actuarial equivalent specified in clause (1) of subdivision (a) of Section
20576, the agency shall contribute to this system under terms fixed by the board, an amount equal to
the difference between the amount specified in clause (1) of subdivision (a) of Section 20576 and the
accumulated contributions. The amount of the difference shall be subject to interest at the actuarial
rate from the date of contract termination to the date the agency pays this system. If the agency fails to
pay to the board the amount of the difference, all benefits under the contract, payable after the board
declares the agency in default therefor, shall be reduced by the percentage that the sum is less than the
amount in clause (1) of subdivision (a) of Section 20576 as of the date the board declared the default. If
the sum of the accumulated contributions is greater than the amount in clause (1) of subdivision (a) of
Section 20576, an amount equal to the excess shall be paid by this system to the contracting agency,
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including interest at the actuarial rate from the date of contract termination to the date this system
makes payment. The market value used shall be the value calculated in the most recent annual closing.

The right of an employee of a contracting agency, or his or her beneficiary, to a benefit under this
system, whether before or after retirement or death, is subject to the reduction.

Section 20577.5. Notwithstanding Section 20577, the board may elect not to impose a reduction, or to
impose a lesser reduction, on a plan that has been terminated pursuant to Section 20572 if (a) the board
has made all reasonable efforts to collect the amount necessary to fully fund the liabilities of the plan
and (b) the board finds that not reducing the benefits, or imposing a lesser reduction, will not impact the
actuarial soundness of the terminated agency pool.

Section 20578. (a) Except as provided in subdivision (b), on and after January 1, 1991, the rights and
benefits of a former employee of a contracting agency which terminated on or before January 1, 1991,
or of his or her beneficiary, shall be the same as if the agency had continued as a contracting agency.
Any monthly allowance of that individual, or of his or her beneficiary, that was reduced pursuant to
Section 20577 because the contracting agency failed to pay the board the amount of the difference shall
not be subject to continued reduction on or after January 1, 1991. As of January 1, 1991, benefits shall
be paid at the level provided in the contract prior to that reduction. However, if a former employee of a
contracting agency that terminated on or before January 1, 1991, becomes employed by another
covered employer after the date of termination, including an employer subject to reciprocity, the
benefits shall be calculated by using the highest compensation earned by the individual.

In accordance with Section 20580, an individual who has withdrawn his or her accumulated
contributions from the terminated agency shall not be permitted to redeposit any withdrawn
contributions upon again becoming a member of this system.

(b) If a contracting agency has not paid the system for any deficit in funding for earned benefits, as
determined pursuant to Section 20577, members shall be entitled to the benefits to which members of
the plan were entitled 36 months prior to the date the agency notified the board of its intention to
terminate its contract or 36 months prior to the date the board notified the agency of its intent to
terminate the contract, whichever is earlier. Entitlement to earned benefits under this subdivision shall
be subject to Section 20577.5.

Section 20579. For purposes of Sections 20576 and 20577 in the case of a contracting agency that is an
employer for purposes of Chapter 9 (commencing with Section 20790), the contracting agency shall
cease to be an employer on the day preceding the effective date of termination, and all accumulated
contributions held by this system and made by or credited to the contracting agency shall be
determined in accordance with Section 20834.

Section 20580. Upon the termination of a contract, all memberships in this system existing because of
that contract continue in existence to the extent that there are accumulated contributions to the credit
of each local member, but any member may elect to withdraw his or her accumulated contributions if
the member is not employed in a position subject to coverage by the system at the time of election. The
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status of any member who does not withdraw his or her accumulated contributions shall be the same as
if the public agency had continued as a contracting agency. The membership of any member who is
eligible and who elects to withdraw his or her accumulated contributions shall be terminated forthwith,
and he or she shall not be entitled to any further benefit based upon service credited as an employee of
the contracting agency, nor shall he or she have the right to redeposit those withdrawn contributions
upon again becoming a member of this system. The portion of the contributions of the contracting
agency held under Section 20576 to the credit of each member shall be determined by the board, and
may be adjusted from time to time prior to termination of membership. A member whose membership
continues under this section is subject to the same age and incapacity requirements as apply to other
members for service or for disability retirement, but he or she is not subject to a minimum service
requirement. Except as provided in Section 20578, he or she shall receive the retirement benefits as his
or her accumulated contributions, together with the portion of the excess of the contributions of the
contracting agency as are credited to him or her, shall provide, as determined by the board, but the
provisions of this part relative to minimum retirement allowances shall not apply to him or her, nor shall
those benefits exceed the benefits provided by the contract prior to its termination. Upon the death of a
member, the basic death benefit shall be his or her accumulated contributions.

Section 20581. If a public agency that terminated its contract enters into a contract for participation in
this system, the contract may provide for increase in benefits of persons retired or members who
retained rights under this system, if the benefits were reduced under this article at the time of
termination, to the level provided in the contract for members, and for redeposit of any contributions
for service to the agency not credited under a local system maintained by the agency after termination,
withdrawn at termination by a person who becomes a member on contract date. Unless the redeposit is
made, the member shall not receive credit for the service. All service rendered prior to the contract date
and credited as a result of the contract shall constitute prior service whether or not rendered during the
period of the terminated contract. All liabilities for service performed under the terminated contract
shall become liabilities of a plan under the new contract. The ratio of assets to liabilities that existed at
the time the previous contract was terminated shall be used to calculate the amount of assets to be
transferred to a plan under the new contract.

Section 20582. Any event occurring on or after the date on which termination of a contract becomes
effective shall not be considered in determining the right of any member to retire for service or disability
or the rights of his or her beneficiaries.

Section 20583. The right to a retirement allowance, of a person who had retired prior to the effective
date of the termination of a contract, or who has qualified and applied for retirement by written
document received at the board’s office in Sacramento, prior to the effective date, even though the
board does not approve the application until a later date, and the right of any person to a benefit on
account of a death that occurred prior to the effective date, is not affected by termination of the
contract, unless the contracting agency fails to make the contributions required of it because of the
participation of its employees in this system.
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Section 20584. The board may postpone the payment of any amount due a contracting agency on
termination of a contract if payment would require the sale of securities, that, in the opinion of the
board, would affect adversely the interests of this system.

If the board delays a payment longer than the period reasonably necessary for the determination of the
amount due and for the necessary action by the board, interest shall be allowed on the amount
remaining due and unpaid from time to time at the rate then in use under this system, and paid to the
contracting agency at the same time and in the manner as the original amount due.

Section 20585. (a) Notwithstanding any other provision of this article, the board may enter into an
agreement with the governing body of a contracting agency whose contract has been in effect for at
least five years and the board of supervisors of a county maintaining a county retirement system for
termination of the contracting agency’s participation in this system and inclusion of its employees in the
county retirement system.

(b) The agreement shall contain provisions the board finds necessary to protect the interests of this
system, including provisions for determination of the amount, time, and manner of transfer of cash or
securities, or both, to be transferred to the county system representing the value of the interests in the
retirement fund of the contracting agency and its employees by reason of accumulated contributions
credited to the agency and its employees. However, the amount transferred may not exceed the
amount of the accumulated contributions. Any amount representing the difference between the value
of the interests in the retirement fund of the contracting agency and its employees, and the
accumulated contributions credited to the agency and its employees, shall be credited to the reserve
under Section 20174. The agreement may also contain any other provisions that the board deems
necessary to address issues related to the transfer, including, but not limited to, benefits subject to an
outstanding domestic relations order and benefits subject to a lien.

(c) All liability of this system with respect to members and retired persons under the contract shall cease
and shall become the liability of the county system as of the date of termination specified in the
agreement. Liability of the county retirement system shall be for payment of benefits in accordance with
Chapter 3 (commencing with Section 31450) of Part 3 of Division 4 of Title 3 applicable to it except that
allowances of persons retired on the termination date and their beneficiaries and of beneficiaries of
deceased members or retired persons who are receiving allowances on that date, shall be continued in
at least the amount provided under the agency’s contract as it was on that date. The termination may
not affect the contribution rate of any member in any other employment under this system on the date
of termination or any retirement allowance or other benefit based on service to another employer being
paid on the termination date.

(d) Any member who becomes a member of a county retirement system upon the contract termination
shall be subject to this part and Chapter 3 (commencing with Section 31450) of Part 3 of Division 4 of
Title 3 extending rights to a member or subjecting him or her to limitations because of membership in
another retirement system to the same extent that he or she would have been had he or she been a
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member of the county retirement system during his or her membership in this system under the
terminated contract.

(e) Upon execution of the agreement, a contracting agency that is an employer under Chapter 9
(commencing with Section 20790) shall cease to have that status, and the accumulated contributions of
the contracting agency shall be determined and thereafter held as provided in Section 20834.

Section 20586. The board may enter into an agreement in accordance with Section 20585 for
termination of a contract that has been in effect for at least five years with respect to local firefighters if
the firefighting function of the contracting agency and local firefighters have been transferred to a
district which participates in a county retirement system. The contract shall continue with respect to all
employees of the contracting agency other than local firefighters.

Section 20587. The board may enter into an agreement in accordance with Section 20585 for
termination of a contract that has been in effect for at least five years with respect to local members if
particular functions of the contracting agency and local members have been transferred to a district or a
county service area that participates in a county retirement system. The contract shall continue with
respect to all other employees of the contracting agency.

Section 20588. (a) Notwithstanding any other provision of this article, the board may, pursuant to this
section and Section 31657, enter into an agreement with the board of retirement of a county
maintaining a county retirement system, for termination of participation of a public agency whose
contract has been in effect for at least five years in this system or the state with respect to certain safety
members who have ceased to be employed by the public agency or the state and have been employed
by a county, fire authority, or district as a result of a transfer of firefighting or law enforcement functions
from the public agency or the state to the county, fire authority, or district and inclusion of the former
public agency employees in that county retirement system.

(b) The agreement shall contain provisions the board finds necessary to protect the interests of this
system, including provisions for determination of the amount, time, and manner of transfer of cash or
securities, or both, to be transferred to the county system representing the actuarial value of the
interests in the retirement fund of the public agency or the state and the transferred employees by
reason of accumulated contributions credited to that public agency or the state and the employees
transferred. The agreement may also contain any other provisions that the board deems necessary to
address issues related to the transfer, including, but not limited to, benefits subject to an outstanding
domestic relations order and benefits subject to a lien. The agreement shall apply only to employees
who are employed by the county or district on the effective date of the agreement.

(c) All liability of this system with respect to the members transferred under that agreement shall cease
and shall become the liability of the county retirement system as of the date of transfer specified in the
agreement. Liability of the county retirement system shall be for payment of benefits to transferred
employees in accordance with Chapter 3 (commencing with Section 31450) of Part 3 of Division 4 of
Title 3.
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(d) Any member transferred who becomes a member of a county retirement system upon that transfer
date shall be subject to provisions of this part and of Chapter 3 (commencing with Section 31450) of Part
3 of Division 4 of Title 3 extending rights to a member or subjecting him or her to limitations because of
membership in another retirement system to the same extent that he or she would have been had he or
she been a member of the county retirement system during his or her membership in this system.

(e) This section shall apply only in the Counties of Kern, Los Angeles, Orange, and San Bernardino.

Section 20589. (a) Notwithstanding any other provision of this article, the board may enter into an
agreement with the board of retirement of the San Francisco City and County Employees’ Retirement
System, for termination of participation of a public agency whose contract has been in effect for at least
five years in this system or the state with respect to certain safety members who have ceased to be
employed by the public agency or the state and have been employed by the city and county, fire
authority, or district as a result of a transfer of firefighting or law enforcement functions from the public
agency or the state to the city and county, fire authority, or district and inclusion of the former public
agency employees in that retirement system.

(b) The agreement shall contain provisions the board finds necessary to protect the interests of this
system, including provisions for determination of the amount, time, and manner of transfer of cash or
securities, or both, to be transferred to the city and county system representing the actuarial value of
the interests in the retirement fund of the public agency or the state and the transferred employees by
reason of accumulated contributions credited to that public agency or the state and the employees
transferred. The agreement may also contain any other provisions that the board deems necessary to
address issues related to the transfer, including, but not limited to, benefits subject to an outstanding
domestic relations order and benefits subject to a lien. The agreement shall apply only to employees
who are employed by the city and county or district on the effective date of the agreement.

(c) All liability of this system with respect to the members transferred under that agreement shall cease
and shall become the liability of the San Francisco City and County Employees’ Retirement System as of
the date of transfer specified in the agreement. Liability of the city and county retirement system shall
be for payment of benefits to transferred employees.

(d) Any member transferred who becomes a member of the city and county retirement system upon
that transfer date shall be subject to provisions of this part and the provisions of the San Francisco City
Charter and Administrative Code extending rights to a member or subjecting him or her to limitations
because of membership in another retirement system to the same extent that he or she would have
been had he or she been a member of the city and county retirement system during his or her
membership in this system.

(e) This section shall apply only in the City and County of San Francisco.

Section 20590. (a) Notwithstanding any other provision of this article, the board may enter into an
agreement with the governing body of a contracting agency, other than a housing authority, and the
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governing body of a city with a population in excess of 2,000,000 and maintaining its own retirement
system, for termination of the contracting agency’s participation in this system and inclusion of the
employees in the city retirement system.

(b) The agreement shall contain provisions the board finds necessary to protect the interests of this
system, including provisions for determination of the amount, time, and manner of transfer of cash or
securities, or both, to be transferred to the city system representing the value of the interests in the
retirement fund of the contracting agency and its employees by reason of contributions and interest
credited to the agency and its employees. The agreement may also contain any other provisions that the
board deems necessary to address issues related to the transfer, including, but not limited to, benefits
subject to an outstanding domestic relations order and benefits subject to a lien.

(c) All liability of this system with respect to members and retired persons under the contract shall cease
and shall become the liability of the city system as of the date of termination specified in the agreement.
Liability of the city system shall be for payment of benefits to persons retired on the termination date
and their beneficiaries and of beneficiaries of deceased members in at least the amount provided under
the agency’s contract as it was on that date. The termination may not affect the contribution rate of any
member in any other employment under this system on the date of termination or any retirement
allowance or other benefit based on service.

(d) Any member who becomes a member of a city system upon the contract termination shall be subject
to those provisions of this part extending rights to a member or subjecting the member to limitations
because of membership in another retirement system to the same extent that the member would have
been had he or she been a member of the city system during his or her membership in this system
under the terminated contract.

Section 20591. Notwithstanding any other provision of this article, the board may enter into an
agreement in accordance with Section 20590 with the governing body of a contracting agency, and the
governing body of a city maintaining its own retirement system for termination of the contracting
agency’s participation in this system with respect to local firefighters and inclusion of those local
firefighters in that city retirement system if the firefighting function of the contracting agency and the
local firefighters have been transferred to that city. The contract shall continue with respect to all
employees of the contracting agency other than local firefighters.

Section 20592. Notwithstanding any other provision of law, when all or part of an employer’s function
is transferred to an entity that is not an employer, the board may, by contract between the board, the
employer, and the succeeding entity, transfer all or part of the assets and liabilities accumulated in this
system by the employer to the succeeding entity.

Members employed by that employer shall have an individual election whether all accumulated
contributions shall be transferred to the succeeding entity or left on deposit with this system.
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The accumulated contributions may be directly transferred to the succeeding entity by the board for
those members who so request.

Section 20593. Notwithstanding any other provision of law, when the management of a health district
is assumed by the governing body of San Joaquin County, the contract shall be construed as a
continuation of the district’s contract for all purposes of this part. Section 20834 shall not apply upon
the execution of an agreement with the board and the governing body of the county for the assumption.

Retirement System website: https://www.calpers.ca.gov/

Colorado
Colo. Rev. Stat. 34-51-101 to 1748. Public Employees’ Retirement Systems.
Colo. Rev. Stat 24-51-313 to 321:
24-51-313. Termination of affiliation - employer assigned to local government division - requirements

(1) Any political subdivision within the state of Colorado or any public agency created by such a political
subdivision that is an employer affiliated with the association pursuant to the provisions of section 24-
51-309 and that is assigned to the local government division may make application to the board to
terminate the affiliation of the employer with the association. The application shall be made by
submitting to the board an ordinance or resolution that has been adopted by the governing body of the
employer and that has been approved by at least sixty-five percent of the employees of the employer
who are members. Such employee members of the employer shall be notified in writing of the
provisions of section 24-51-321 prior to a vote on an ordinance or resolution to terminate the affiliation
of the employer with the association.

(2) All applications for termination of affiliation shall comply with the requirements set forth in this
section, and, except as otherwise provided in this part 3, all applications meeting such requirements
shall be approved by the board. Applications which do not meet the requirements of this section shall
not be approved by the board. Upon approval of such application, the effective date of termination of
affiliation shall not occur earlier than sixty days or later than ninety days after the date upon which such
application is submitted to the board.

24-51-314. Termination of affiliation - rights of benefit recipients and inactive members

The rights of benefit recipients and the vested rights of inactive members shall not be impaired or
reduced in any manner as a result of the termination of affiliation of an employer with the association as
provided in section 24-51-313.

24-51-315. Termination of affiliation - reserves requirement
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(1) The board shall determine the amount of reserves required as of the effective date of termination of
affiliation to maintain current benefits payable by the association to benefit recipients and to preserve
the vested rights of inactive members. The amount of reserves shall be determined by the board
utilizing certified actuarial reports prepared by the actuary. The actuarial report shall also certify that
the termination of affiliation shall not have an adverse financial impact on the actuarial soundness of
the local government division trust fund. If the actuary determines, in accordance with accepted
actuarial principles, that the termination of affiliation shall have an adverse financial impact on the
actuarial soundness of the local government division trust fund, the applicant shall not be permitted to
terminate affiliation.

(2) On the effective date of termination of affiliation, the actuarial reports prepared pursuant to the
provisions of subsection (1) of this section shall be updated to finalize the amount of reserves required
for the purposes specified in subsection (1) of this section. The employer making the application and the
employees of such employer who are members shall not be required to make any contributions to the
association subsequent to the effective date of termination.

(3) The expenses incurred by the board for the actuarial reports prepared as a result of an application
for termination of affiliation shall be paid by the employer making such application.

(4) The board shall provide any information contained in such actuarial reports upon request of the
employer making the application for termination of affiliation.

24-51-316. Inadequate reserves - excess reserves - nonpayment

(1) In the event that the amount of the reserves required pursuant to the provisions of section 24-51-
315 exceeds the amount of the employer's share of the employer contribution reserve in the local
government division trust fund as calculated by the actuary, then the employer shall make an additional
payment as of the effective date of termination of affiliation in an amount equal to the difference
between the amount of reserves required and the amount of reserves on deposit.

(2) In the event that the amount of the reserves on deposit in the local government division trust fund
as calculated by the actuary for the employer requesting termination of affiliation exceeds the amount
of reserves required pursuant to the provisions of section 24-51-315, such excess amount and the
amount required for the transfer of member contributions as provided in section 24-51-317 shall be
transferred by a direct trustee-to-trustee transfer to the alternate pension plan or system required by
section 24-51-319 as of the effective date of termination of affiliation.

(3) If any payment required pursuant to the provisions of subsection (1) or (2) of this section is not
made, interest shall be assessed on the amount due at the rate specified for employers in section 24-51-
101 (28) until such amount is paid in full.

24-51-317. Termination of affiliation - member contributions
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(1) Members who have less than five years of service credit and are employees of an employer which
has terminated its affiliation with the association shall have their member contributions credited to the
alternative pension plan or system required by section 24-51-319.

(2) Members who have five or more years of service credit and are employees of an employer which has
terminated its affiliation with the association may elect that their accounts remain with the association
by giving written notice to the association prior to the effective date of termination of affiliation.
Members who make such an election shall become inactive members entitled to vested benefits as of
the effective date of termination of affiliation. Members who do not make such an election shall have
their member contributions credited to the alternative pension plan or system required by section 24-
51-319.

24-51-318. Purchase of forfeited service credit

The provisions of section 24-51-503 which relate to the purchase of service credit forfeited by the
refund of member contributions shall not apply to the members who are employees of an employer
which has terminated its affiliation with the association. Such service credit forfeited by such
termination of affiliation may be purchased pursuant to the provisions of section 24-51-505.

24-51-319. Retirement plan - creation and use

An employer which terminates its affiliation with the association shall utilize an existing, or shall
establish an alternative, pension plan or system established pursuant to the provisions of article 54 of
this title.

24-51-320. Reaffiliation of a public entity

(1) Any employer which terminates its affiliation with the association pursuant to the provisions of
section 24-51-313 shall be eligible to apply for reaffiliation with the association as provided in section
24-51-309 no earlier than one year after the effective date of termination of affiliation.

(2) Such application for reaffiliation shall not be submitted to the association unless approved by sixty-
five percent of the employees of the public entity who are eligible to become members of the
association.

(3) The board shall not approve any application for reaffiliation with the association if such reaffiliation
will have an adverse financial impact on the actuarial soundness of the local government division trust
fund.

24-51-321. No state liability - political subdivision pension plans

The state shall not be held liable for any deficit that occurs in any defined benefit or defined
contribution plan or system of any political subdivision within the state of Colorado or any public agency
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created by such a political subdivision which is an employer which has terminated affiliation with the
association.

Retirement System website: https://www.copera.org/

Connecticut

Conn. Gen. Stat. 5-152 to 5-192mm. State Employees Retirement Act.
No discussion of withdrawal.

Conn. Gen. Stat. 7-407 to 479. Municipal Employees.

Provisions allow for municipal withdrawal.

Conn. Gen. Stat. 7-427, 444, 445:

Sec. 7-427. Participation by municipalities. (a) Any municipality except a housing authority, which is
governed by subsection (b) of this section or a regional work force development board established
under section 31-3k, which is governed by section 7-427a, may, by resolution passed by its legislative
body and subject to such referendum as may be hereinafter provided, accept this part as to any
department or departments of such municipality as may be designated therein, including elective
officers if so specified, free public libraries which receive part or all of their income from municipal
appropriation, and the redevelopment agency of such municipality whether or not such municipality is a
member of the system, as defined in section 7-452, but such acceptance shall not repeal, amend or
replace, or affect the continuance of, any pension system established in such municipality by or under
the authority of any special act and all such special acts shall remain in full force and effect until
repealed or amended by the General Assembly or as provided by chapter 99. The acceptance of this part
as to any department or departments of a municipality shall not affect the right of such municipality to
accept it in the future as to any other department or departments. In any municipality other than a
district department of health, housing authority, flood commission or authority, regional council of
governments or supervision district board of education, such resolution shall not take effect until it has
been approved by a majority of the electors of the municipality voting thereon at the next regular
election or meeting or at a special election or meeting called for the purpose. The effective date of
participation shall be at least ninety days subsequent to the receipt by the Retirement Commission of
the certified copy of such resolution. The Retirement Commission shall furnish to any municipality
contemplating acceptance of this part, at the expense of such municipality, an estimate of the probable
cost to such municipality of such acceptance as to any department or departments thereof.

(b) Unless the board of commissioners of a housing authority votes against such participation,
employees of housing authorities who are eligible under section 7-425 and who are not members of the
Municipal Employees’ Retirement Fund B shall become members thereof on July 1, 1972, and
membership in any other retirement fund, except the federal old age and survivors insurance, shall
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terminate on said date. Housing authorities whose employees are enrolled on or before May 21, 1971,
in any other retirement system shall arrange for termination of such system on July 1, 1972, which
arrangements shall include provision that the rights of members who retired prior to July 1, 1972, under
such system shall not be affected and provision that any refunds of employee contributions made to
such other retirement system shall be transferred to the Municipal Employees’ Retirement Fund B and
the appropriate amount credited to the account of each transferring employee’s benefit.

Sec. 7-444. Withdrawal by a municipality. A municipality may withdraw one or more departments from
the retirement system established by this part by the procedure provided in section 7-427 for
acceptance of this part; provided such withdrawal shall not relieve the municipality from liability arising
from retirement allowances already granted. The employees of the department or departments shall be
entitled to the return of their contributions, plus interest as provided in section 7-440, and the same
shall be paid to the municipality for that purpose. In addition, the municipality shall be entitled to
receive any balance from the sums contributed by it for such department or departments after
deducting any payments already made or then due on account of administrative expenses and
retirement allowances, with a sum sufficient, as determined by the commission on sound actuarial
principles, to provide for the payment of all future retirement allowances and refunds already vested by
the retirement of members from the municipality. For this purpose, such retirement allowances and
future retirement allowances shall exclude an amount equal to the total contributions, plus interest as
provided in section 7-440, of members previously retired under this part. If there is a deficit in such sum,
it shall be paid in full into the fund by the municipality seeking to withdraw and its liability in this regard
shall be enforceable as provided in section 7-445.

Sec. 7-445. Liability of municipality. Each participating municipality shall be liable to the fund for the cost
of maintaining for its employees the retirement system herein provided for, including all contributions
collected from employees. The liability of a municipality under this part shall be enforceable by the
Retirement Commission against such municipality through appropriate action in the Superior Court.

Retirement System website: http://www.osc.ct.gov/empret/

PROCEDURES FOR WITHDRAWAL FROM CMERS

http://www.osc.ct.gov/rbsd/cmers/municipal/withdrawal.htm

From time to time a municipality or employer will ask CMERS regarding withdrawal of the employer
("the municipality") from the Municipal Employees' Retirement System (MERS). Withdrawal from MERS
is allowed provided the municipality follows established statutory procedure and provided that the
withdrawal does not relieve the municipality from liability arising from retirement allowances already
granted.

In accordance with Connecticut General Statutes, Section 7-444 "[a] municipality may withdraw ... by the
procedure provided in section 7-427 for acceptance of [MERS]." Section 7-427 directs that a municipality
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seeking participation in MERS must obtain passage by its legislative body of a resolution accepting MERS
membership. Once the resolution has passed, it is submitted to the State Employee Retirement
Commission for approval. The effective date of participation shall be at least ninety days subsequent to
the receipt by the Retirement Commission of the certified copy of such resolution.

Thus, in order for the municipality to withdraw from MERS, it must have its legislative body pass a
resolution stating such intent. It must then submit a certified copy of this resolution to the Retirement
Commission formally seeking withdrawal from MERS. The State Retirement Commission must approve
the withdrawal from MERS and the effective date of withdrawal must be at least ninety (90) days
subsequent to the Commission's receipt of the certified copy of the resolution.

It is important to note that under State statutes, employees who are withdrawn from MERS must be
offered a retirement plan of equal value. See Conn. Gen. Stat. Section 7-148(5)(A)(..."the benefits
granted to any individual under any municipal retirement or pension plan shall not be diminished or
eliminated"...); see also Conn. Gen. Stat. Section 7-450. Thus, upon withdrawal, the municipality will
need to offer its employees an alternative retirement plan or program.

The withdrawal from MERS also does not relieve the municipality of its obligation to the retirement fund
for liabilities incurred for retirement rights that have already been granted or that are currently vested
to that department's members. Employees not vested would receive a refund of their contributions
(plus interest). Under these calculations a refund could be due the municipality or conversely, monies
may be owed by the municipality to the fund. Until the precise calculation is performed, it is impossible
to know if the municipality is in a deficit or surplus situation relative to its retirement fund obligations. If
there is an estimated deficit or if there is a reserve required by MERS to provide for payment of future
retirement allowances, it must be paid in full by the municipality.

The liability calculation procedures used by the Retirement Commission for withdrawal from MERS are
shown below. The determinations required under Section Il - 2(b) and 2(c) of these calculations are done
by CMERS' Consulting Actuary, the costs of which are borne by the municipality. These calculations
require the municipality to inform us of all current employees who had prior municipal service (and the
name of the municipality) so that vesting (if any) can be determined.

In sum, the procedure is as follows:

1. The municipality provides CMERS with both a list of its employees who had prior municipal service
and a more definitive expression of its intent to withdraw so CMERS can begin the necessary
calculations. CMERS will assist in determining an effective date of withdrawal which, along with the list
of employees, will be forwarded to the MERS actuary. The municipality is responsible for the cost of the
actuary in making the determination.

2. The Retirement Commission through CMERS will furnish to the municipality contemplating
withdrawal, at the expense of the municipality, an estimate of the probable cost, deficit or surplus of
such withdrawal. CMERS, along with its actuarial consultant, will determine whether a refund is due the
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municipality or if a deficit needs to be paid to the fund. Any deficit shall be paid in full to the fund prior
to the formal acceptance of the withdrawal by the Commission.

3. The municipality's legislative body passes a resolution unequivocally stating that it is their intention to
withdraw from MERS. The effective date of withdrawal must be at least 90 days subsequent to the
Commission's receipt of a properly executed resolution. The resolution should also state that the
municipality agrees to pay any deficit due and owing the fund (if such deficit is determined to exist) and
that the municipality acknowledges that the employees who are being withdrawn from MERS are being
offered a retirement plan of equal value.

4. The municipality must submit a certified copy of this resolution to the Retirement Commission. Please
note that the Commission will require the aforementioned calculations from its Actuary and CMERS
prior to taking any formal action on this resolution.

5. The non-vested employees of the municipality shall be entitled to a refund of their contributions plus
interest. This refund (if any) will be made to the municipality on behalf of the employee and not directly
to the employee. It may take 2-4 months from date of withdrawal for such contributions to be refunded.

While these procedures may appear onerous, they reflect the careful consideration that should be
exercised in deliberations concerning withdrawal from a retirement plan.

LIABILITY CALCULATION PROCEDURES FOR CMERS WITHDRAWAL

The procedure for withdrawal from this system is the same procedure which was used for participation
as provided by Section 7-427 or Section 7-474 (f) Connecticut General Statutes. The formula for the
liability calculation for withdrawal from this pension system is as follows:

1. (a) Determine the total amount contributed by the municipality for all current service contributions,
that is, the contributions paid monthly from the date of participation based on the gross monthly payroll
of the participating members, and

(b) The total of all amortization payments received which is payable annually only July 1st of each year
for the past pension system from a previous pension plan. Past service liability is the credit granted for
retirement purposes at participation for service rendered by the members which was continuous from
the date of their employment to the date participation commenced.

There is no provision in Section 7-444 allowing for the inclusion of any interest which may have been
earned on the amounts contributed to the fund by the municipality.

2. (a) Determine the total amount of retirement allowances paid by the fund from the date of
participation to the date of withdrawal.
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(b) Determine the actuarial reserve amount required to fund the future retirement allowance of those
currently receiving benefits on the retirement payroll, deducting from that, the amount of the retired
members own contribution to the fund.

(c) Determine the future expected benefit of members vested at the time of withdrawal, deducting from
that the amount of the members own contribution to the fund.

3. If the sum of the total of one is greater than the sum of the total of two, a refund is due the
municipality. If the sum of the total of two is greater than the sum of the total of one, the deficit shall be
paid in full to the fund by the municipality seeking to withdraw, in accordance with Section 7-444,
Connecticut General Statutes. The non-vested employees of the department or departments
withdrawing shall be entitled to a refund of their contributions plus 5% interest.

Delaware

Del. Code. Ann. Title 29, Chapter 55. State Employees’ Pension Plan.

No information available regarding withdrawal.

Del. Code. Ann. Title 29, Chapter 55A. County and Municipal Pension Plan.
Withdrawal not allowed.

Del. Code. Ann. Title 29, § 5555:

Any county or municipality, including state governmental subdivisions, Delaware State Housing
Authority, volunteer ambulance company, and volunteer fire company, may elect to participate in the
State Employees' Pension Fund beginning July 1 of any year on or after July 1, 1981. Application to
participate shall be by resolution approved by the governing body of the county or municipality,
including state governmental subdivisions and the Delaware State Housing Authority, and shall be
submitted to the Board in such form as the Board shall determine, not later than 90 days prior to the
date participation is to begin, except such time limit may be reduced by the Board. Any such application,
upon approval by the Board, shall be irrevocable. Each participating county and municipality, including
state governmental subdivisions and the Delaware State Housing Authority, shall provide such
information to the Board as it may require for the administration of this chapter.

Retirement System website: http://www.delawarepensions.com/

Florida
Florida Stat. 121.011-.40, .4501-.5911, .70-.78. Florida Retirement System.

Excerpt from Florida Stat. 121.051:

k* ¥ %
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(2) OPTIONAL PARTICIPATION.—

(a)1. Any officer or employee who is a member of an existing system, except any officer or employee
of any nonprofit professional association or corporation, may elect, if eligible, to become a member of
this system at any time between April 15, 1971, and June 1, 1971, inclusive, by notifying his or her
employer in writing of the desire to transfer membership from the existing system to this system. Any
officer or employee who was a member of an existing system on December 1, 1970, and who did not
elect to become a member of this system shall continue to be covered under the existing system subject
to the provisions of s. 121.045. A person who has retired under any state retirement system shall not be
eligible to transfer to the Florida Retirement System created by this chapter subsequent to such
retirement. Any officer or employee who, prior to July 1, 1947, filed a written rejection of membership
in a state retirement system and who continues employment without participating in the Florida
Retirement System may withdraw the rejection in writing and, if otherwise eligible, participate in the
Florida Retirement System and purchase prior service in accordance with this chapter. Any former
member of an existing system who was permitted to transfer to the Florida Retirement System while
employed by the University Athletic Association, Inc., a nonprofit association connected with the
University of Florida, during this or subsequent transfer periods, contrary to the provisions of this
paragraph, is hereby confirmed as a member of the Florida Retirement System, the provisions of this
paragraph to the contrary notwithstanding. Any officer or employee of the University Athletic
Association, Inc., employed prior to July 1, 1979, who was a member of the Florida Retirement System
and who chose in writing on a University Athletic Association Plan Participation Election form, between
July 1, 1979, and March 31, 1980, inclusively, to terminate his or her participation in the Florida
Retirement System shall hereby have such termination of participation confirmed and declared
irrevocable retroactive to the date Florida Retirement System retirement contributions ceased to be
reported for such officer or employee. The following specific conditions shall apply to any such officer or
employee whose participation was so terminated: The officer or employee shall retain all creditable
service earned in the Florida Retirement System through the month that retirement contributions
ceased to be reported and no creditable service shall be earned after such month; the officer or
employee shall not be eligible for disability retirement or death in line of duty benefits if such occurred
after the date that participation terminated; and, the officer or employee may participate in the Florida
Retirement System in the future only if employed by a participating employer in a regularly established
position.

2. Any member transferring from the existing system under chapter 238 shall retain rights to survivor
benefits under that chapter through November 30, 1975, or until fully insured for disability benefits
under social security, whichever is the earliest date, and thereafter no such rights shall exist.

3. Any officer or employee who is a member of an existing system on April 15, 1972, and who was
eligible to transfer to this system under the provisions of subparagraph 1., but who elected to remain in
the existing system, may elect, if eligible under the Social Security Act, 42 U.S.C. s. 418(d)(6)(F), to
become a member of this system at any time between April 15, 1972, and June 30, 1972, inclusive, by
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notifying his or her employer in writing of the desire to transfer membership from an existing system to
this system. Such transfer shall be subject to the following conditions:

a. All persons electing to transfer to the Florida Retirement System under this subparagraph shall be
transferred on July 1, 1972, and shall thereafter be subject to the provisions of the Florida Retirement
System retroactively to November 30, 1970, and at retirement have their benefits calculated in
accordance with the provisions of s. 121.091.

b. Social security coverage incidental to such elective membership in the Florida Retirement System
shall be effective November 30, 1970, and all amounts required from a member for retroactive social
security coverage shall, at the time such election is made, be deducted from the individual account of
the member, and the difference between the amount remaining in the individual account of such
member and the total amount which such member would have contributed had he or she become a
member of the Florida Retirement System on November 30, 1970, shall be paid into the system trust
fund and added to the member’s individual account prior to July 1, 1975, or by his or her date of
retirement, if earlier. Interest at the rate of 8 percent per annum, compounded annually until paid, shall
be charged on any balance remaining unpaid on said date.

c. There is appropriated out of the system trust fund into the 2Social Security Contribution Trust Fund
the amount required by federal laws and regulations to be contributed with respect to social security
coverage for the years after November 30, 1970, of the members of an existing system who transfer to
the Florida Retirement System in accordance with this subparagraph and who qualify for retroactive
social security coverage. The amount paid from this appropriation with respect to the employees of any
employer shall be charged to the employing agency. There shall be credited against this charge the
difference between the matching contributions actually made for the affected employees from
November 30, 1970, to June 30, 1972, and the amount of matching contributions that would have been
required under the Florida Retirement System.

d. The net amounts charged the employing agencies for employees transferring to the Florida
Retirement System under this subparagraph shall be paid to the system trust fund prior to July 1, 1975.
Interest at the rate of 8 percent per annum, compounded annually until paid, shall be charged on any
balance remaining unpaid on said date.

e. The administrator shall request such modification of the state’s agreement with the Social Security
Administration, or any referendum required under the Social Security Act governing social security
coverage, as may be required to implement the provisions of this law. Retroactive social security
coverage for service with an employer prior to November 30, 1970, shall not be provided for any
member who was not covered under the agreement as of November 30, 1970.

4. Any officer or employee who was a member of an existing system on December 1, 1970, and who is
still a member of an existing system, except any officer or employee of any nonprofit professional
association or corporation, may elect, if eligible, to become a member of this system at any time
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between September 1, 1974, and November 30, 1974, inclusive, by notifying his or her employer in
writing of the desire to transfer membership from the existing system to this system. This decision to
transfer or not to transfer shall become irrevocable on November 30, 1974. All members electing to
transfer during the transfer period shall become members of the Florida Retirement System on January
1, 1975, and shall be subject to the provisions of the Florida Retirement System on and after that date.
Any officer or employee who was a member of an existing system on December 1, 1970, and who does
not elect to become a member of this system shall continue to be covered under the existing system,
subject to the provisions of s. 121.045. Any member transferring from the Teachers’ Retirement System
of Florida under chapter 238 to the Florida Retirement System on January 1, 1975, shall retain rights to
survivor benefits under chapter 238 from January 1, 1975, through December 31, 1979, or until fully
insured for disability benefits under the Social Security Act, whichever is the earliest date, and thereafter
no such rights shall exist.

5.a. Any officer or employee who was a member of an existing system on December 1, 1970, and who
is still a member of an existing system, except any officer or employee of any nonprofit professional
association or corporation, may elect, if eligible, to become a member of this system at any time
between January 2, 1982, and May 31, 1982, inclusive, by notifying his or her employer in writing of the
desire to transfer membership from the existing system to this system. This decision to transfer or not to
transfer shall become irrevocable on May 31, 1982. All members electing to transfer during the transfer
period shall become members of the Florida Retirement System on July 1, 1982, and shall be subject to
the provisions of the Florida Retirement System on and after that date. Any officer or employee who
was a member of an existing system on December 1, 1970, and who does not elect to become a
member of this system shall continue to be covered under the existing system, subject to the provisions
of s. 121.045. Any member transferring from the Teachers’ Retirement System under chapter 238 to the
Florida Retirement System on January 1, 1979, shall retain rights to survivor benefits under chapter 238
from January 1, 1979, through December 31, 1983, or until fully insured for disability benefits under the
federal Social Security Act, whichever is the earliest date, and thereafter no such rights shall exist. Any
such member transferring to the Florida Retirement System on July 1, 1982, shall retain rights to
survivor benefits under chapter 238 from July 1, 1982, through June 30, 1987, or until fully insured for
disability benefits under the federal Social Security Act, whichever is the earliest date, and thereafter no
such rights shall exist.

b. Any deficit, as determined by the state actuary, accruing to the Survivors’ Benefit Trust Fund of the
Teachers’ Retirement System and resulting from the passage of chapter 78-308, Laws of Florida, and
chapter 80-242, Laws of Florida, shall become an obligation of the Florida Retirement System Trust
Fund.

6. Any active member of an existing system who was not employed in a covered position during a time
when transfer to the Florida Retirement System was allowed as described in rule 22B-1.004(2)(a),
Florida Administrative Code, or as provided in paragraph (1)(c) of this section, may elect, if eligible, to
become a member of this system at any time between January 1, 1991, and May 29, 1991, inclusive, by
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notifying his or her employer in writing of the desire to transfer membership from the existing system to
this system. The decision to transfer or not to transfer shall become irrevocable on May 29, 1991.
Failure to notify the employer shall result in compulsory membership in the existing system. All
members electing to transfer during the transfer period shall become members of the Florida
Retirement System on July 1, 1991, and shall be subject to the provisions of the Florida Retirement
System on and after that date. Any member so transferring from the existing system under chapter 238
to the Florida Retirement System on July 1, 1991, shall retain rights to survivor benefits under that
chapter from July 1, 1991, through June 30, 1996, or until fully insured for benefits under the federal
Social Security Act, whichever is the earliest date, and thereafter no such rights shall exist.

(b)1. The governing body of any municipality, metropolitan planning organization, or special district in
the state may elect to participate in the Florida Retirement System upon proper application to the
administrator and may cover all of its units as approved by the Secretary of Health and Human Services
and the administrator. The department shall adopt rules establishing procedures for the submission of
documents necessary for such application. Before being approved for participation in the system, the
governing body of a municipality, metropolitan planning organization, or special district that has a local
retirement system must submit to the administrator a certified financial statement showing the
condition of the local retirement system within 3 months before the proposed effective date of
membership in the Florida Retirement System. The statement must be certified by a recognized
accounting firm that is independent of the local retirement system. All required documents necessary
for extending Florida Retirement System coverage must be received by the department for
consideration at least 15 days before the proposed effective date of coverage. If the municipality,
metropolitan planning organization, or special district does not comply with this requirement, the
department may require that the effective date of coverage be changed.

2. A municipality, metropolitan planning organization, or special district that has an existing retirement
system covering the employees in the units that are to be brought under the Florida Retirement System
may participate only after holding a referendum in which all employees in the affected units have the
right to participate. Only those employees electing coverage under the Florida Retirement System by
affirmative vote in the referendum are eligible for coverage under this chapter, and those not
participating or electing not to be covered by the Florida Retirement System shall remain in their
present systems and are not eligible for coverage under this chapter. After the referendum is held, all
future employees are compulsory members of the Florida Retirement System.

3. Atthe time of joining the Florida Retirement System, the governing body of a municipality,
metropolitan planning organization, or special district complying with subparagraph 1. may elect to
provide, or not provide, benefits based on past service of officers and employees as described in s.
121.081(1). However, if such employer elects to provide past service benefits, such benefits must be
provided for all officers and employees of its covered group.
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4. Once this election is made and approved it may not be revoked, except pursuant to subparagraphs
5. and 6., and all present officers and employees electing coverage and all future officers and employees
are compulsory members of the Florida Retirement System.

5. Subject to subparagraph 6., the governing body of a hospital licensed under chapter 395 which is
governed by the governing body of a special district as defined in s. 189.012 or by the board of trustees
of a public health trust created under s. 154.07, hereinafter referred to as “hospital district,” and which
participates in the Florida Retirement System, may elect to cease participation in the system with regard
to future employees in accordance with the following:

a. No more than 30 days and at least 7 days before adopting a resolution to partially withdraw from
the system and establish an alternative retirement plan for future employees, a public hearing must be
held on the proposed withdrawal and proposed alternative plan.

b. From 7 to 15 days before such hearing, notice of intent to withdraw, specifying the time and place
of the hearing, must be provided in writing to employees of the hospital district proposing partial
withdrawal and must be published in a newspaper of general circulation in the area affected, as
provided by ss. 50.011-50.031. Proof of publication must be submitted to the Department of
Management Services.

c. The governing body of a hospital district seeking to partially withdraw from the system must, before
such hearing, have an actuarial report prepared and certified by an enrolled actuary, as defined in s.
112.625, illustrating the cost to the hospital district of providing, through the retirement plan that the
hospital district is to adopt, benefits for new employees comparable to those provided under the
system.

d. Upon meeting all applicable requirements of this subparagraph, and subject to subparagraph 6.,
partial withdrawal from the system and adoption of the alternative retirement plan may be
accomplished by resolution duly adopted by the hospital district board. The hospital district board must
provide written notice of such withdrawal to the division by mailing a copy of the resolution to the
division, postmarked by December 15, 1995. The withdrawal shall take effect January 1, 1996.

6. Following the adoption of a resolution under sub-subparagraph 5.d., all employees of the
withdrawing hospital district who were members of the system before January 1, 1996, shall remain as
members of the system for as long as they are employees of the hospital district, and all rights, duties,
and obligations between the hospital district, the system, and the employees remain in full force and
effect. Any employee who is hired or appointed on or after January 1, 1996, may not participate in the
system, and the withdrawing hospital district has no obligation to the system with respect to such
employees.
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(c) Employees of public community colleges or charter technical career centers sponsored by public
community colleges, designated in s. 1000.21(3), who are members of the Regular Class of the Florida
Retirement System and who comply with the criteria set forth in this paragraph and s. 1012.875 may, in
lieu of participating in the Florida Retirement System, elect to withdraw from the system altogether and
participate in the State Community College System Optional Retirement Program provided by the
employing agency unders. 1012.875.

1.a. Through June 30, 2001, the cost to the employer for benefits under the optional retirement
program equals the normal cost portion of the employer retirement contribution which would be
required if the employee were a member of the pension plan’s Regular Class, plus the portion of the
contribution rate required by s. 112.363(8) which would otherwise be assigned to the Retiree Health
Insurance Subsidy Trust Fund.

b. Effective July 1, 2001, through June 30, 2011, each employer shall contribute on behalf of each
member of the optional program an amount equal to 10.43 percent of the employee’s gross monthly
compensation. The employer shall deduct an amount for the administration of the program.

c. Effective July 1, 2011, through June 30, 2012, each member shall contribute an amount equal to the
employee contribution required under s. 121.71(3). The employer shall contribute on behalf of each
program member an amount equal to the difference between 10.43 percent of the employee’s gross
monthly compensation and the employee’s required contribution based on the employee’s gross
monthly compensation.

d. Effective July 1, 2012, each member shall contribute an amount equal to the employee contribution
required under s. 121.71(3). The employer shall contribute on behalf of each program member an
amount equal to the difference between 8.15 percent of the employee’s gross monthly compensation
and the employee’s required contribution based on the employee’s gross monthly compensation.

e. The employer shall contribute an additional amount to the Florida Retirement System Trust Fund
equal to the unfunded actuarial accrued liability portion of the Regular Class contribution rate.

2. The decision to participate in the optional retirement program is irrevocable as long as the
employee holds a position eligible for participation, except as provided in subparagraph 3. Any service
creditable under the Florida Retirement System is retained after the member withdraws from the
system; however, additional service credit in the system may not be earned while a member of the
optional retirement program.

3. Anemployee who has elected to participate in the optional retirement program shall have one
opportunity, at the employee’s discretion, to transfer from the optional retirement program to the
pension plan of the Florida Retirement System or to the investment plan established under part Il of this
chapter, subject to the terms of the applicable optional retirement program contracts.
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a. If the employee chooses to move to the investment plan, any contributions, interest, and earnings
creditable to the employee under the optional retirement program are retained by the employee in the
optional retirement program, and the applicable provisions of s. 121.4501(4) govern the election.

b. If the employee chooses to move to the pension plan of the Florida Retirement System, the
employee shall receive service credit equal to his or her years of service under the optional retirement
program.

(I) The cost for such credit is the amount representing the present value of the employee’s
accumulated benefit obligation for the affected period of service. The cost shall be calculated as if the
benefit commencement occurs on the first date the employee becomes eligible for unreduced benefits,
using the discount rate and other relevant actuarial assumptions that were used to value the Florida
Retirement System Pension Plan liabilities in the most recent actuarial valuation. The calculation must
include any service already maintained under the pension plan in addition to the years under the
optional retirement program. The present value of any service already maintained must be applied as a
credit to total cost resulting from the calculation. The division must ensure that the transfer sum is
prepared using a formula and methodology certified by an enrolled actuary.

()  The employee must transfer from his or her optional retirement program account and from other
employee moneys as necessary, a sum representing the present value of the employee’s accumulated
benefit obligation immediately following the time of such movement, determined assuming that
attained service equals the sum of service in the pension plan and service in the optional retirement
program.

4. Participation in the optional retirement program is limited to employees who satisfy the following
eligibility criteria:

a. The employee is otherwise eligible for membership or renewed membership in the Regular Class of
the Florida Retirement System, as provided ins. 121.021(11) and (12) or s. 121.122.

b. The employee is employed in a full-time position classified in the Accounting Manual for Florida’s
Public Community Colleges as:

(I) Instructional; or

(I) Executive Management, Instructional Management, or Institutional Management and the
community college determines that recruiting to fill a vacancy in the position is to be conducted in the
national or regional market, and the duties and responsibilities of the position include the formulation,
interpretation, or implementation of policies, or the performance of functions that are unique or
specialized within higher education and that frequently support the mission of the community college.

c. The employee is employed in a position not included in the Senior Management Service Class of the
Florida Retirement System as described in's. 121.055.
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5. Members of the program are subject to the same reemployment limitations, renewed membership
provisions, and forfeiture provisions applicable to regular members of the Florida Retirement System
under ss. 121.091(9), 121.122, and 121.091(5), respectively. A member who receives a program
distribution funded by employer and required employee contributions is deemed to be retired from a
state-administered retirement system if the member is subsequently employed with an employer that
participates in the Florida Retirement System.

6. Eligible community college employees are compulsory members of the Florida Retirement System
until, pursuant to s. 1012.875, a written election to withdraw from the system and participate in the
optional retirement program is filed with the program administrator and received by the division.

a. A community college employee whose program eligibility results from initial employment shall be
enrolled in the optional retirement program retroactive to the first day of eligible employment. The
employer and employee retirement contributions paid through the month of the employee plan change
shall be transferred to the community college to the employee’s optional program account, and,
effective the first day of the next month, the employer shall pay the applicable contributions based upon
subparagraph 1.

b. A community college employee whose program eligibility is due to the subsequent designation of
the employee’s position as one of those specified in subparagraph 4., or due to the employee’s
appointment, promotion, transfer, or reclassification to a position specified in subparagraph 4., must be
enrolled in the program on the first day of the first full calendar month that such change in status
becomes effective. The employer and employee retirement contributions paid from the effective date
through the month of the employee plan change must be transferred to the community college to the
employee’s optional program account, and, effective the first day of the next month, the employer shall
pay the applicable contributions based upon subparagraph 1.

7. Effective July 1, 2003, through December 31, 2008, any member of the optional retirement program
who has service credit in the pension plan of the Florida Retirement System for the period between his
or her first eligibility to transfer from the pension plan to the optional retirement program and the
actual date of transfer may, during employment, transfer to the optional retirement program a sum
representing the present value of the accumulated benefit obligation under the defined benefit
retirement program for the period of service credit. Upon transfer, all service credit previously earned
under the pension plan during this period is nullified for purposes of entitlement to a future benefit
under the pension plan.

(d) The governing body of a charter school or a charter technical career center may elect to participate
in the system upon proper application to the administrator and shall cover its units as approved by the
Secretary of Health and Human Services and the administrator. Once this election is made and
approved, it may not be revoked, and all present officers and employees selecting coverage under this
chapter and all future officers and employees shall be compulsory members of the Florida Retirement
System.
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(e) Notwithstanding any other provision of this chapter to the contrary, any independent participating
agency that has failed to report the employees of a dependent governmental entity within its
jurisdiction for membership in the Florida Retirement System as required under this chapter shall enroll
in the system, effective July 1, 1996, all employees filling a regularly established position who are not
currently participating in a retirement plan provided by the dependent entity. Employees of the
dependent entity participating in such a retirement plan on July 1, 1996, may remain in that plan or
participate in the Florida Retirement System and shall make such election in writing. Such employees are
eligible to claim past service as provided in's. 121.081. All eligible employees hired on or after July 1,
1996, by any such dependent entity shall be compulsory members of the Florida Retirement System.
Any independent participating agency shall be responsible for identifying all such dependent
governmental entities within its jurisdiction and for providing to the division a list of all employees of
such entities as of July 1, 1997.

(f)2. If an employer that participates in the Florida Retirement System undertakes the transfer, merger,
or consolidation of governmental services or assumes the functions and activities of an employing
governmental entity that was not an employer under the system, the employer must notify the
department at least 60 days before such action and provide documentation as required by the
department. The transfer, merger, or consolidation of governmental services or assumption of
governmental functions and activities must occur between public employers. The current or former
employer may pay the employees’ past service cost, unless prohibited under this chapter. This
subparagraph does not apply to the transfer, merger, or consolidation of governmental services or
assumption of functions and activities of a public entity under a leasing agreement having a coemployer
relationship. Employers and employees of a public governmental employer whose service is covered by
a leasing agreement under s. 110.191, any other leasing agreement, or a coemployer relationship are
not eligible to participate in the Florida Retirement System.

2. If the agency to which a member’s employing unit is transferred, merged, or consolidated does not
participate in the Florida Retirement System, a member may elect in writing to remain in the Florida
Retirement System or to transfer to the local retirement system operated by the agency. If the agency
does not participate in a local retirement system, the member shall continue membership in the Florida
Retirement System. In either case, membership continues for as long as the member is employed by the
agency to which his or her unit was transferred, merged, or consolidated.

(3) SOCIAL SECURITY COVERAGE.—Social security coverage shall be provided for all officers and
employees who become members under subsection (1) or subsection (2). Any modification of the
present agreement with the Social Security Administration, or referendum required under the Social
Security Act, for the purpose of providing social security coverage for any member shall be requested by
the state agency in compliance with the applicable provisions of the Social Security Act governing such
coverage. However, retroactive social security coverage for service before December 1, 1970, with the
employer may not be provided for a member who was not covered under the agreement as of
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November 30, 1970. The employer-paid employee contributions specified in s. 121.71(3) are subject to
taxes imposed under the Federal Insurance Contributions Act, 26 U.S.C. ss. 3101-3128.

(4) INFORMATION REQUIRED.—The employer and employee shall furnish the administrator with such
information as he or she may request for the proper enrollment of officers and employees in the
system.

* ¥ %

Retirement System website: https://www.myfrs.com/

Florida Retirement System Employer Handbook
Part VII. CHANGE OF UNIT STATUS - TRANSFER, MERGER, OR CONSOLIDATION (June 2015) 1-61

VII. Some units may experience a change in their reporting status due to transfer, merger, or
consolidation with another governmental body. Other units, such as hospitals sold to nonprofit or
private organizations, may no longer be eligible to participate in the FRS. Any unit considering changes
such as these should contact the Division of Retirement no fewer than 60 days prior to the effective date
of the action under consideration, to determine the implications of the anticipated change. You may call
the division toll free at 844-377-1888 or 850-907-6500 in the Tallahassee local calling area, or email
retirement@dms.myflorida.com .

Any city, independent special district, or hospital which took the necessary action to revoke its
membership in the FRS effective Jan. 1, 1996, will continue to pay retirement contributions to the FRS
for as long as covered employees hired prior to Jan. 1, 1996, remain employed with them.

It should also be remembered that changes in your retirement coverage status might also have an effect
on the Social Security coverage for the unit and its employees. Because the division is the state agency
responsible for administering Social Security coverage for Florida governmental units (see Page 1-76), it
is important that the division be contacted if any change in reporting status is contemplated.

STATUTORY REFERENCE:
Sections 112.0515 and 121.081, Florida Statutes
FRS RULE REFERENCE:
Section 60S-1.0075, Florida Administrative Code
Georgia
Ga. Code Ann. 47-1-1 et seq. Retirement and Pensions.

[Only available online through LexisNexis in a current format.]
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Retirement System website: http://www.ers.ga.gov/

No information available regarding withdrawal.
Hawaii
Haw. Rev. Stat. 88-1 et seq. Pension and Retirement Systems.

Retirement System website: http://ers.ehawaii.gov/

No information available regarding withdrawal.

Idaho

Idaho Code Ann. 59-1301 et sq. Public Employee Retirement System.
Idaho Code Ann. 59-1321:

59-1321. Procedure for employees of political subdivisions to be included in retirement system. A
political subdivision not participating in the system may, through its governing body, notify the board in
writing that it elects to include its employees in the system. The board shall make a study and estimate
the cost of including such employees in the system. Upon completion of the study and under the
condition that the excess cost, if any, to include the employees as active members is paid upon
admission, the political subdivision may apply for admission to the system. Payment of excess cost shall
be made upon admission, unless the board in its sole discretion grants an extension. In no case shall an
extension exceed two (2) years. Thereupon the board may upon such terms, not inconsistent with this
chapter, as are set forth in a contract between the board and the political subdivision, integrate said
political subdivision, and its employees into the system established by this chapter effective on the date
of notice of election or later unless otherwise prohibited by law. The contract shall have no effect,
however, until notice and hearing regarding it is afforded to such employees. Such contract shall provide
for the appropriate funding of accrued benefits under any existing retirement program at the time the
political subdivision is admitted to the system.

Idaho Code Ann. 59-1326:

59-1326. Procedure for complete or partial withdrawal of political subdivisions from the system --
Calculation of withdrawal liability -- Indemnification.

(1) A political subdivision, through its governing body, may by resolution adopted by two-thirds (2/3) of
the members of the governing body, declare its intent to withdraw completely from the system and to
submit the question of withdrawing from the system to the active members of the political subdivision.
The political subdivision shall notify its employees and the retirement board, in writing, of its action, and
shall advise the active members of their right to vote for or against withdrawal, as provided in
subsection (2) of this section. A political subdivision shall automatically be considered to have requested
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a complete withdrawal from the system the date the political subdivision permanently ceases to employ
active members. A withdrawing political subdivision shall be required to make withdrawal liability
payments as provided in this section.

(2) All active members of the withdrawing political subdivision shall be allowed to vote by secret ballot
for or against allowing the political subdivision to completely withdraw from the system. More than fifty
percent (50%) of the withdrawing political subdivision's active members must approve the complete
withdrawal at least thirty (30) days before the effective withdrawal date. All active members of the
withdrawing political subdivision who are on the political subdivision's payroll thirty (30) days before the
effective withdrawal date shall be allowed to vote. If more than fifty percent (50%) of the withdrawing
political subdivision's active members fail to vote for complete withdrawal, the political subdivision shall
not be allowed to withdraw. Fifteen (15) days before the effective withdrawal date the governing board
of the withdrawing political subdivision shall certify to the retirement board the results of the voting by
the active members.

(3) Partial withdrawal occurs for a political subdivision when its average membership declines from one
fiscal year to the next by more than twenty-five (25) members and twenty-five percent (25%) of the
average membership in the earlier year. The effective date of partial withdrawal is the first day after the
end of the later year.

"Average membership" for a fiscal year shall equal one-twelfth (1/12) of the sum of the number of
active members employed during each month of that year.

(4) Complete withdrawal by a political subdivision shall be the first day of the month following the date
the political subdivision ceases to employ active members or the first day of the month following sixty
(60) days from the date the board receives the political subdivision's written request to withdraw.
However, the complete withdrawal date shall not occur before the withdrawal liability is determined, as
provided in subsection (7) of this section.

(5) After complete withdrawal, all employees of the withdrawing political subdivision shall be ineligible
to accrue future benefits with the system due to employment with the withdrawing political subdivision.
The withdrawing political subdivision shall be ineligible to request to be included in the system, as
provided in section 59-1321, Idaho Code, for five (5) years after its complete withdrawal date.

(6) All active or inactive members of the political subdivision shall be eligible for benefits accrued with
the system up to the complete withdrawal date. However, no retirement allowance or separation
benefit shall be paid until the member actually separates from service with the withdrawing political
subdivision, and there is no guarantee of right to re-employment made by the withdrawing political
subdivision. If the person returns to employment with the same withdrawing political subdivision within
ninety (90) days, any separation benefit or retirement allowance paid to the person shall be repaid to
the system.
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(7) On the date of complete withdrawal, the withdrawal liability of an employer is (a) multiplied by the
ratio of (b) to (c) as follows:

(a) The excess of the actuarial present value of the vested accrued benefits of the system's members
over the fair value of its assets, both as of the date of the last actuarial valuation adopted by the board
prior to the complete withdrawal date based on the assumption that thirty percent (30%) of all
terminating employees will eventually return to employment covered by the system and that future
cost-of-living allowances as provided in section 59-1355, Idaho Code, will be at a rate of two percent
(2%) per year;

(b) The total present value of accrued benefits of all active members of the withdrawing political
subdivision as of the last actuarial valuation adopted by the board prior to the complete withdrawal
date;

(c) The total present value of accrued benefits of all active members of the system as of the last
actuarial valuation adopted by the board prior to the complete withdrawal date.

The actuarial costs to determine the amount described in subsection (7)(b) of this section shall be paid
by the withdrawing political subdivision.

(8) On the date of partial withdrawal, the withdrawal liability of an employer is the same as if complete
withdrawal had occurred, multiplied by one (1) minus the ratio of (a) to (b) as follows:

(a) The average membership of the employer estimated by the board for the year commencing on such
date;

(b) The average membership of the employer during the second complete fiscal year prior to such date.

(9) The withdrawing political subdivision shall enter into a contract with the system which establishes
terms for the political subdivision's payment of its withdrawal liability. The contract shall use an interest
rate equal to the interest rate used in the actuarial valuation adopted by the board prior to the
withdrawal date, net of actuarially assumed investment expenses. The contract shall not extend the
duration of the withdrawal liability payments beyond ten (10) years or the end of the current
amortization period whichever is less. The contract shall be a financial obligation of the withdrawing
political subdivision and any of its successors and assigns. "Current amortization period" means the
period over which the amortization payment rate times the actuarial present value of the projected
salaries is equivalent to the unfunded actuarial liability, all determined by the current valuation last
adopted by the board prior to the complete withdrawal date.

(10) Upon the complete withdrawal of the political subdivision, the system shall have no further legal
obligation to the political subdivision or its employees, nor shall the system be held accountable for the
continued future accrual of any retirement benefit rights to which such employees may be entitled
beyond the complete withdrawal date. Any litigation regarding the forfeiture of any benefits because of
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the political subdivision's complete withdrawal from the system shall be the sole legal responsibility of
the withdrawing political subdivision and the withdrawing political subdivision shall indemnify and hold
harmless the system, its board, its employees and the state of Idaho, from any claims, losses, costs,
damages, expenses, and liabilities, including without limitation, court costs and reasonable attorney's
fees, asserted by any person or entity as a result of the political subdivision's withdrawal from the
system.

Retirement System website: http://www.persi.idaho.gov/

lllinois
40 . Comp. Stat. 5/1-101 et seq. lllinois Pension Code.

Retirement System website: https://www.srs.illinois.gov/

Indiana
Ind. Code 5-10.1-1-1 et seq. The Public Employees’ Retirement Fund.
Ind. Code 5-10.3-6-8, 8.2, 8.3:

IC 5-10.3-6-8

Withdrawal of political subdivision

Sec. 8. (a) As used in this section, "withdrawing political subdivision" means a political subdivision that
takes an action described in subsection (b).

(b) Subject to the provisions of this section, a political subdivision may do the following:

(1) Stop its participation in the fund and withdraw all of the political subdivision's employees from
participation in the fund.

(2) Withdraw a departmental, an occupational, or other definable classification of employees from
participation in the fund.

(3) Stop the political subdivision's participation in the fund by:
(A) selling all of the political subdivision's assets; or
(B) ceasing to exist as a political subdivision.

(c) The withdrawal of a political subdivision's participation in the fund is effective on a termination date
established by the board. The termination date may not occur before all of the following have occurred:

(1) The withdrawing political subdivision has provided written notice of the following to the board:
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(A) The withdrawing political subdivision's intent to cease participation.

(B) The names of the withdrawing political subdivision's current employees and former employees as of
the date on which the notice is provided.

(2) The expiration of:

(A) a ninety (90) day period following the filing of the notice with the board, for a withdrawing political
subdivision that sells all of the withdrawing political subdivision's assets or that ceases to exist as a
political subdivision; or

(B) a two (2) year period following the filing of the notice with the board, for all other withdrawing
political subdivisions.

(3) The withdrawing political subdivision takes all actions required in subsections (d) through (g).

(d) With respect to retired members who have creditable service with the withdrawing political
subdivision, the withdrawing political subdivision must contribute to the fund any additional amounts
that the board determines are necessary to provide for reserves with sufficient assets to pay all future
benefits from the fund to those retired members attributable to service with the withdrawing political
subdivision. The contribution by the withdrawing political subdivision must be made in a lump sum or in
a series of payments over a term determined by the board that does not exceed thirty (30) years.

(e) A member who is an employee of the political subdivision as of the date of the notice under
subsection (c) is vested in the pension portion of the member's retirement benefit. The withdrawing
political subdivision must contribute to the fund the amount the board determines is necessary to fund
fully the vested benefit attributable to service with the withdrawing political subdivision. The
contribution by the withdrawing political subdivision must be made in a lump sum or in a series of
payments over a term determined by the board that does not exceed thirty (30) years.

(f) A member who is covered by subsection (e) and who is at least sixty-five (65) years of age may elect
to retire under IC 5-10.2-4-1 even if the member has fewer than ten (10) years of service. The benefit for
the member shall be computed under IC 5-10.2-4-4 using the member's actual years of service.

(g) With respect to members of the fund who have creditable service with the withdrawing political
subdivision and who are not employees as of the date of the notice under subsection (c), the
withdrawing political subdivision must contribute the amount that the board determines is necessary to
fund fully the service for those members that is attributable to service with the withdrawing political
subdivision. The contribution by the withdrawing political subdivision must be made in a lump sum or in
a series of payments over a term determined by the board that does not exceed thirty (30) years.

IC5-10.3-6-8.2

Freeze in participation by political subdivision
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Sec. 8.2. (a) The following definitions apply throughout this section:

(1) "Freeze" or "freeze participation in the fund" means to take an action described under subsection
(b)(1), (b)(2), or (b)(3).

(2) "Freezing political subdivision" means a political subdivision that freezes its participation in the fund.

(b) Subject to the provisions of this section, a political subdivision that did not take an action described
in this subsection before the effective date of this section may adopt an ordinance or resolution, which
may not be effective before January 2, 2016, to do the following:

(1) Determine a date (which may not be before January 2, 2016):
(A) before which newly hired employees of a departmental,
occupational, or other definable classification of employees are eligible to participate in the fund; and

(B) on or after which newly hired employees of the departmental, occupational, or other definable
classification of employees are not eligible to participate in the fund.

(2) Determine a date (which may not be before January 2, 2016):

(A) before which newly hired employees of a departmental, occupational, or other definable
classification of employees are required to participate in the fund; and

(B) on or after which newly hired employees of the departmental, occupational, or other definable
classification of employees are allowed to choose whether to participate in a retirement benefit system
other than the fund.

(3) Modify the political subdivision's employee classification scheme as of a specified date (which may
not be before January 2, 2016) in such a way that there is at least one (1) position that:

(A) is covered by the fund before the specified date; and
(B) is not covered by the fund on or after the specified date.

(c) A political subdivision that freezes its participation in the fund after December 31, 2010, shall do the
following:

(1) Provide written notice of the following to the board:
(A) The action that was taken under subsection (b) by the freezing political subdivision.
(B) The effective date of the action taken under subsection (b).

(C) The employee classifications that:
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(i) are covered by the fund before the effective date of the freeze; and
(i) will not be covered by the fund on or after the effective date of the freeze.

(D) The names of the freezing political subdivision's current employees and former employees as of the
date on which the notice is provided.

(2) Comply with subsections (d) through (f).

(d) With respect to retired members who have creditable service with the freezing political subdivision,
the freezing political subdivision shall contribute to the fund any additional amounts that the board
determines are necessary to provide for reserves with sufficient assets to pay all future benefits from
the fund to those retired members attributable to service with the freezing political subdivision. The
board shall collaborate with the freezing political subdivision by sharing the actuarial method and
report. The contribution by the freezing political subdivision must be made in a lump sum or in a series
of payments over a term that does not exceed

thirty (30) years, as determined by the freezing political subdivision.

(e) With respect to members of the fund who have creditable service with the freezing political
subdivision and who are not employees as of the effective date on which the political subdivision

freezes its participation in the fund, the freezing political subdivision shall contribute the amount that
the board determines is necessary to fund fully the service for those members that is attributable to
service with the freezing political subdivision. The board shall collaborate

with the freezing political subdivision by sharing the actuarial method and report. The contribution by
the freezing political subdivision must be made in a lump sum or in a series of payments over a term
that does not exceed thirty (30) years, as determined by the freezing political subdivision.

(f) With respect to members of the fund who are employees of the freezing political subdivision as of
the date of the notice under subsection (c), the freezing political subdivision shall continue to contribute
the amounts required under IC 5-10.2-2-11 for those employees for the duration of their employment
with the freezing political subdivision. In addition, the freezing political subdivision shall contribute to
the fund the amount the board determines is necessary to fund fully the benefits attributable to service
with the freezing political subdivision that are vested or will become vested and are not anticipated to
be fully funded through the continuing

contributions under IC 5-10.2-2-11 during the duration of the members' employment with the freezing
political subdivision. The board shall collaborate with the freezing political subdivision by sharing the
actuarial method and report. The contribution by the freezing participating entity must be made in a
lump sum or in a series of payments over a term that does not exceed thirty (30) years, as determined
by the freezing political subdivision. (g) The Indiana public retirement system may do any of the
following to determine a political subdivision's compliance with this
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section:

(1) Require reports from the political subdivision.

(2) Audit the political subdivision.

IC 5-10.3-6-8.3

Retirement plans offered by political subdivision that withdraws from or freezes participation in fund
Sec. 8.3. (a) This section applies to a political subdivision that:

(1) either:

(A) withdraws from the fund under section 8 of this chapter;

or

(B) freezes its participation in the fund as described in section 8.2 of this chapter; and
(2) chooses thereafter to offer a retirement plan to its employees.

(b) Except as provided in subsection (c), a political subdivision to which this section applies may offer a
retirement plan to its employees only by participating in the defined contribution plan

under IC 5-10.3-12.

(c) If, on July 1, 2015, a political subdivision to which this section applies has established or is otherwise
participating in a defined contribution plan other than the defined contribution plan under IC 5-10.3-12,
the political subdivision may continue to participate in the defined contribution plan in which the
political subdivision participated on July 1, 2015.

Retirement System website: http://www.in.gov/inprs/

lowa
lowa Code 97B.1 et seq. lowa Public Employees’ Retirement System.
lowa Admin. Code 495—4.1:

495—4.1 (97B) Covered employers.

4.1(1) Definition. All public employers in the state of lowa, its cities, counties, townships, agencies,
political subdivisions, instrumentalities and public schools are required to participate in IPERS. For the
purposes of these rules, the following definitions also apply:

a. “Political subdivision” means a geographic area or territorial division of the state which has

45



FOSTERSWIFT ol

FOSTER SWIFT COLLINS & SMITH PC || ATTORNEYS www.fosterswift.com

responsibility for certain governmental functions. Political subdivisions are characterized by public
election of officers and taxing powers. The following examples are representative: cities, municipalities,
counties, townships, schools and school districts, drainage and levee districts, and utilities.

b. “Instrumentality of the state or a political subdivision” means an independent entity that is

organized to carry on some specific function of government. Public instrumentalities are created by
some form of governmental body, including federal and state statutes and regulations, and are
characterized by being under the control of a governmental body. Such control may include final
budgetary authorization, general policy development, appointment of a board by a governmental body,
and allocation of funds.

c. “Public agency” means state agencies and agencies of political subdivisions. Representative

examples include an executive board, commission, bureau, division, office, or department of the state or
a political subdivision.

d. Effective July 1, 1994, the definition of employer includes an area agency on aging that does

not offer an alternative plan to all of its employees that is qualified under the federal Internal Revenue
Code.

Covered employers include, but are not limited to: the state of lowa and its administrative agencies;
counties, including their hospitals and county homes; cities, including their hospitals, park boards and
commissions; recreation commissions; townships; public libraries; cemetery associations; municipal
utilities including waterworks, gasworks, electric light and power; school districts including their lunch
and activity programs; state colleges and universities; and state hospitals and institutions.

An entity not already reporting to IPERS which meets the conditions for becoming an IPERS covered
employer shall immediately contact IPERS to provide notice which includes the name and address of the
entity and other information required by IPERS. If, after review of this information, IPERS determines
that the entity should be enrolled as a covered employer, IPERS will notify the entity and provide an
IPERS account number for the entity to use when submitting information. IPERS shall not be required to
provide benefits otherwise available under lowa Code chapter 97B for periods of service prior to the
effective date for which IPERS actually approves the entity for coverage, unless the employer agrees to
pay the full actuarial cost of providing such benefits.

An employer may request a revised beginning date for its status as a covered employer. The employer
must submit acceptable proof to IPERS that its status as a covered employer began earlier than the date
previously provided. In such case, the employer shall provide IPERS coverage retroactively to all
employees providing services to that employer on or after the revised beginning date and shall pay all
actuarial costs.
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4.1(2) Name change. Any employer which has a change of name, address, title of the employer, its
reporting official or any other identifying information shall immediately give notice in writing to IPERS.

The notice shall provide IPERS with the following information:

a. Former name;

b. Former address;

c. IPERS account number;

d. New name, address, and telephone number of the employer;

e. Reason for the change if other than a change of reporting official; and

f. Effective date of the change.

4.1(3) Termination. Any employer which terminates or is dissolved for any reason shall provide
IPERS with the following:

a. Complete name and address of the dissolved entity;

b. Assigned IPERS account number; c. Last date on which wages were paid;

d. Date on which the entity dissolved;

e. Reason for the dissolution;

f. Whether or not the entity expects to pay wages in the future;

g. Whether the entity is being absorbed by another covered employer;

h. Name and address of absorbing employer if applicable; and

i. Name and address of employer that will retain the records of the dissolved entity.

4.1(4) Reports of dissolved or absorbed employers. An employer that has been dissolved or entirely
absorbed by another employer is required to file a monthly report with IPERS through the effective date
on which it was dissolved or absorbed. Any wages paid after this date are reported under the account
number assigned to the new or successor employer, if any.

4.1(5) IPERS account number. Each employer is assigned an IPERS account number. This number should
be used on all correspondence and reporting forms directed to IPERS.

4.1(6) For patient advocates employed under lowa Code section 229.19, the county or counties for
which services are performed shall be treated as the covered employer(s) of such individuals, and each
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such employer is responsible for forwarding reports and for withholding and forwarding the applicable
IPERS contributions on wages paid by each employer.

Retirement System website: https://www.ipers.org/

Form to “Close or Merge Employer Account”
Kansas

Kan. Stat. Ann. 74-4901 et seq.

Kan. Stat. Ann. 74-4910(4):

(4) Any employer whose employees are covered by social security and who otherwise do not meet the
provisions of subsection (13) of K.S.A. 74-4902, and amendments thereto, may elect to affiliate under
this section upon meeting the definition of a governmental entity or instrumentality as determined by
the system. If, subsequent to such determination, the United States internal revenue service determines
that such employer does not meet the definition of a governmental entity or instrumentality, such
affiliation shall be null and void and all employee accrued rights associated with such affiliation shall be
null and void and the system shall refund such amounts presently credited to each employee's account
and an equivalent amount to the employer for each employee. The provisions of this subsection shall
apply to current and future participating employers.

Retirement System website: http://www.kpers.org/

Kentucky

KRS 61.522. Voluntary and involuntary cessation of participation by employer in retirement system -- Effects of
on employees, employers, and system.

61.522 Voluntary and involuntary cessation of participation by employer in retirement system -- Effects
of on employees, employers, and system.

Notwithstanding any other provision of KRS 61.510 to 61.705 or 78.510 to 78.852 to the contrary:

(2) For purposes of this section:
(a) "Active member" means a member who is participating in the system;
(b) "Employer" means the governing body of a department, as defined by KRS 61.510, or a county

as defined by KRS 78.510;

(c) "Employer's effective cessation date" means the last day of the system's plan year in the year in
which the employer has elected to cease participation in the system, provided the employer has met the

48



FOSTERSWIFT ol

FOSTER SWIFT COLLINS & SMITH PC || ATTORNEYS www.fosterswift.com

requirements of this section and has given the Kentucky Retirement Systems sufficient notice as
provided by administrative regulations promulgated by the systems; and

(d) "Inactive member" means a member who is not participating with the system;

(2) Any employer participating in the Kentucky Employees Retirement System or the County
Employees Retirement System on July 1, 2015, except as limited by subsection (6) of this section, may:

(a) Voluntarily cease participation in its respective retirement system subject to the requirements and
restrictions of this section; or

(b) Be required to involuntarily cease participation in the system under the provisions of this section if
the board has determined the employer is no longer qualified to participate in a governmental plan or
has failed to comply with the provisions of KRS 61.510 to 61.705 or 78.510 to 78.852;

(3)(a) If an employer desires to voluntarily cease participation in the Kentucky Employees Retirement
System or the County Employees Retirement System as provided by subsection (2)(a) of this section:

1. The employer shall adopt a resolution requesting to cease participation in the system and shall
submit the resolution to the board for its approval;

2. The cessation of participation in the system shall apply to all employees of the employer;

3. The employer shall pay for all administrative costs of an actuarial study to be completed by the
Kentucky Retirement Systems' consulting actuary and for any other administrative costs for
discontinuing participation in the system as determined by the board and as provided by this section;

4, The employer shall provide an alternative retirement program for employees who will no longer
be covered by the system, which may include a voluntary defined contribution plan; and

5. The employer shall pay to the system the full actuarial cost of the benefits accrued by its current
and former employees in the system as determined separately for the pension fund and the insurance
fund by the actuarial study required by subparagraph 3. of this paragraph. The full

actuarial cost shall not include any employee who seeks a refund of his or her account balance within
sixty (60) days of the employer's effective cessation date. An employee's election to receive a refund of
his or her account balance within sixty (60) days of the employer's effective cessation date is an
irrevocable waiver of the right to obtain service credits for the time worked for the employer ceasing
participation. The full actuarial cost may be paid by lump-sum payment or in installment payments to
the system. The actuarial cost shall be fixed, and the employer shall not be subject to any increases or
subsequent adjustments, once the lump sum is paid or the first installment payment is made. If the
employer elects to pay the full actuarial cost in installment payments, the employer shall, as determined
by the board:
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a. Pay installment payments over a time period determined by the board, not to exceed twenty
(20) years;
b. Be charged interest over the life of the installment period, at the actuarially assumed rate of

return; and

c. Provide adequate security in any relevant real estate, chattel paper, deposit accounts,
documents, goods covered by documents, instruments, investment property, letters of credit rights, and
money. In order to ensure security provided is adequate:

i A detailed financing statement shall be provided to the Kentucky Retirement Systems board
listing all assets to be used as security and the value certified by a licensed attorney;

ii. Security interest shall be a perfected interest in accordance with provisions set forth in KRS
Chapter 355 and subject to approval of the board; and

iii. The perfected security interest shall attach until the amount owed is paid in full.

The board may file an action in the Franklin Circuit Court to collect money owed and to attach so much
of the general fund or adequate security of the delinquent employer as is necessary to ensure payment
of any installment payments owed under this section.

(b) If the board determines an employer must involuntarily cease participation in the system as
provided by subsection (2)(b) of this section:

1. The cessation of participation in the system shall apply to all employees of the employer;

2. The employer shall pay for all administrative costs of an actuarial study to be completed by the
Kentucky Retirement Systems' consulting actuary and for any other administrative costs for
discontinuing participation in the system as determined by the board and as provided by this section;
and

3. The employer shall payto the system the full actuarial cost of the

benefits accrued by its current and former employees in the system as determined separately for the
pension fund and the insurance fund by the actuarial study required by subparagraph 2. of this
paragraph. The full actuarial cost shall not include any employee who seeks a refund of his or her
account balance within sixty (60) days of the employer's effective cessation date. An employee’s
election to receive a refund of his or her account balance within sixty (60) days of the employer's
effective cessation date is an irrevocable waiver of the right to obtain service credits for the time
worked for the employer ceasing participation. The full actuarial cost may be paid by lump-sum payment
or in installment payments to the system. The actuarial cost shall be fixed, and the employer shall not be
subject to any increases or subsequent adjustments, once the lump sum is paid or the first installment
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payment is made. If the employer elects to pay the full actuarial cost in installment payments, the
employer shall, as determined by the board:

a. Pay installment payments over a time period determined by the board, not to exceed twenty
(20) years;
b. Be charged interest over the life of the installment period at the actuarially assumed rate of

return; and

C. Provide adequate security in any relevant real estate, chattel paper, deposit accounts,
documents, goods covered by documents, instruments, investment property, letters of credit rights, and
money. In order to ensure security provided is adequate:

i A detailed financing statement shall be provided to the Kentucky Retirement Systems board
listing all assets to be used as security and the value certified by a licensed attorney;

ii. Security interest shall be a perfected interest in accordance with provisions set forth in KRS
Chapter 355 and subject to approval of the board; and

iii. The perfected security interest shall attach until the amount owed is paid in full.

The board may file an action in the Franklin Circuit Court to collect money owed and to attach so much
of the general fund or adequate security of the delinquent employer as is necessary to ensure payment
of any installment payments owed under this section;

(4) Any employee hired on or after the employer's effective cessation date by an employer who has
ceased participation in the system as provided by this section shall not, regardless of his or her
membership date in the systems administered by Kentucky Retirement Systems, be eligible to
participate in the Kentucky Employees Retirement System or the County Employees Retirement System
through the employer that ceased participation for the duration of his or her employment with that

employer;
(5) If an employer has ceased participation in the system as provided by this section:
(a) The rights of recipients and the vested rights of inactive members accrued as of the employer's

effective cessation date shall not be impaired or reduced in any manner as a result of the employer
ceasing participation in the system; and

(b) Employees of the employer ceasing participation shall accrue benefits through the employer's
effective cessation date but shall not accrue any additional benefits in the Kentucky Employees
Retirement System or the County Employees Retirement System, including earning years of service
credit through the ceased employer, after the employer's effective cessation date for as long as they
remain employed by the employer. The day after the employer's effective cessation date, each
employee described by this paragraph shall be considered an inactive member with respect to his or
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her employment with the employer that ceased participation and, subject to the provisions and
limitations of KRS 61.510 to 61.705 and 78.510 to 78.852, shall:

1. Retain his or her accounts with the Kentucky Employees Retirement System or the County
Employees Retirement System and have those accounts credited with interest in accordance with KRS
61.510t0 61.705 and 78.510 to 78.852;

2. Retain his or her vested rights in accordance with paragraph (a) of this subsection;

3. Be eligible to take a refund of his or her accumulated account balance in accordance with KRS
61.625 or any other available distribution if eligible; and

4, Except for federal tax purposes, be treated as if his or her employment terminated as of the
employer's effective cessation date, unless otherwise prohibited by applicable federal tax authority;

(6) (a) Kentucky Employees Retirement System employers who are county attorney offices,
Commonwealth's attorney offices, local and district health departments governed by KRS Chapter 212,
master commissioners, executive branch agencies whose employees are subject to KRS 18A.005 to
18A.200, state-administered retirement systems, state-supported universities and community colleges,
property valuation administration offices, or employers in the legislative or judicial branch of Kentucky
state government, shall not be eligible to voluntarily discontinue participation in the Kentucky
Employees Retirement System unless the employer is a nonstock nonprofit corporation organized under
KRS Chapter 273.

(b) Only the employers in the County Employees Retirement System who are a nonstock nonprofit
corporation organized under KRS Chapter 273 may voluntarily cease participation in the County
Employees Retirement System;

(7) For purposes of this section, the full actuarial cost shall be determined by the Kentucky
Retirement Systems' consulting actuary separately for the pension fund and the insurance fund using
the assumptions established by the system as of the

most recently completed actuarial valuation and based upon the following methodology:

(a) For each fund, the systems' consulting actuary shall determine the assets at market value that
are held in the Kentucky Employees Retirement System or the County Employees Retirement System, as
applicable, to cover employer- financed accrued liabilities. The market value of assets of each fund, to
the extent sufficient, will be allocated to categories in the following order:

1. Inactive member accumulated account balances;
2. Active member accumulated account balances;
3. Recipient liabilities;

52



FOSTERSWIFT I |

FOSTER SWIFT COLLINS & SMITH PC || ATTORNEYS

4, Employer-financed inactive member liabilities; and
5. Employer-financed active member liabilities;
(b) The systems' consulting actuary shall apportion the market value of assets in each fund for each

category listed in paragraph (a) of this subsection to the employer ceasing participation based on the
employer's share of each category's liabilities in the fund that are represented by the members and
recipients of the employer ceasing participation;

(c) The systems' consulting actuary shall determine the amount of the employer- financed accrued
liabilities separately for each fund for all members and recipients of the employer ceasing participation;
and

(d) The full actuarial cost for each fund shall be equal to the amount by which paragraph (c) of this

subsection exceeds paragraph (b) of this subsection;

(8) The Kentucky Retirement Systems shall promulgate administrative regulations pursuant to KRS
Chapter 13A to administer this section; and

(9) Any employer who voluntarily ceases participation, or who is required to involuntarily cease
participation as provided in this section, shall hold the Commonwealth harmless from damages,
attorney’s fees and costs from legal claims for any cause of action brought by any member or retired
member of the departing employer.

Retirement System website: https://kyret.ky.gov/Pages/default.aspx

Louisiana
La. Rev. Stat. Ann. 11:1 et seq. Consolidated Public Retirement

Retirement System website: http://www.lasersonline.org/

No easily located information about employer withdrawal.
Maine
Me. Rev. Stat. 5, § 17001 et seq.

Retirement System website: http://www.mainepers.org/

No easily located information about employer withdrawal.
Maryland

Md. State Personnel and Pensions Code Ann. 20-101 et seq. Pensions.
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Md. State Personnel and Pensions Code Ann. 31-301 to 306. Withdrawal by a participating governmental unit:
§ 31-301. Definitions.
(a) In general. — In this subtitle the following words have the meanings indicated.
(b) Employees’ system. — “Employees’ system” has the meaning stated in § 31-101 of this title.
(c) Legislative body. — “Legislative body” has the meaning stated in § 31-101 of this title.

(d) Local pension system. — “Local pension system” means a retirement or pension system established
by the legislative body of an eligible governmental unit.

(e) State system. — “State system” has the meaning stated in § 20-101(pp) of this article.

(f) Withdrawal date.— “Withdrawal date” means the date that a withdrawal by a participating
governmental unit from a State system takes effect.

§ 31-302. Withdrawal generally.

The legislative body of a participating governmental unit may withdraw from participation in a State
system and transfer to a local pension system or another State system any of the following groups of
employees of the governmental unit who consent to the withdrawal, and who qualify for membership in
the State system or local pension system:

(1) all employees of the participating governmental unit;

(2) fire fighters;

(3) law enforcement personnel;

(4) detention center officers; or

(5) subject to the approval of the Board of Trustees, a homogeneous unit of at least 10 employees.
§ 31-303. Date withdrawal takes effect.

A withdrawal and transfer under § 31-302 of this subtitle takes effect at the end of the State’s fiscal
year.

§ 31-304. Transfer of accumulated contributions.

If a participating governmental unit withdraws from a State system, the accumulated contributions of
the withdrawn employees shall be transferred on the withdrawal date to the administrative board of the
local pension system or new State system and credited to the account of those employees.

§ 31-305. Transfer of assets.
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(a) Transfer of assets. — As of the effective date of withdrawal of a participating governmental unit, the
Board of Trustees shall transfer to the administrative board of the local pension system or new State
system the portion of the assets that are allocable to the withdrawn employees as determined under §
21-305.5, § 21-305.6, § 21-306,

§ 21-306.1, or § 26-306.2 of this article.

(b) Assets held in trust. — The administrative board of the local pension system or new State system
shall hold the transferred assets in trust to provide retirement benefits for the withdrawn employees.

§ 31-306. Payment of administrative costs.

A participating governmental unit shall pay all administrative costs involved in the withdrawal or reentry
if the participating governmental unit:

(1) withdraws all or some of its employees from a State system; or
(2) elects to participate in a State system for employees who were previously withdrawn.

Retirement System website: http://sra.maryland.gov/

Massachusetts
Mass. Gen. Laws ch. 32, Retirement Systems and Pensions.

Retirement System website: http://www.mass.gov/treasury/retirement/

No easily located information about employer withdrawal.
Michigan

Retirement System website: http://www.mersofmich.com/

Plan Section 11, Termination of Participation by Participating Municipality; Effect of Termination; Disposition of
Assets and Liabilities; Closed Divisions; Closed Division Funding; Adoption of Non-MERS Defined Contribution
plans; Restrictions:

(1) Termination of Participation.

(a) The termination of a municipality’s participation in the Retirement System results in the cessation of
benefit accruals by the municipality’s employees in the Defined Benefit Plan, Defined Contribution Plan,
and Hybrid Plan. A termination of participation occurs under any of the following circumstances:
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(i) The participating municipality elects to terminate participation in the Retirement System by an
affirmative vote by the qualified electors of the municipality. The clerk or secretary of the municipality
shall certify to the Retirement System, in the manner and form prescribed by the Retirement Board, the
determination of the participating municipality to terminate participation. The certification shall be
made within 10 days after the canvass of votes of the qualified electors. The effective date of
termination of participation shall be the first day of the municipality's fiscal year that is at least 6 months
after the date of the vote by the qualified electors.

(ii) The participating municipality ceases to qualify as a municipality under section 2(23) and becomes
ineligible to participate in the Retirement System due to privatization, dissolution, or other change in
corporate structure.

(iii) A participating municipality which covers all of its members, vested former members, retirees,
beneficiaries, and participants under the Defined Contribution Plan elects by a two-thirds vote of its
governing body to terminate participation in the Retirement System and adopt a non-MERS defined
contribution plan qualified under 401(a) of the IRC for participants who are currently enrolled in the
Defined Contribution Plan. The governing body shall introduce a resolution to that effect at a regularly
scheduled meeting and shall not vote on the resolution before its next regularly scheduled meeting.
Amounts shall be transferred from the Defined Contribution Plan to the successor defined contribution
plan. The transfer amount for a participant currently enrolled in the Defined Contribution Plan shall be
the fair market value of the participant’s vested and non-vested accumulated balance as of the date of
transfer. Transfer of membership and funds shall be implemented as expeditiously as possible pursuant
to a joint transition agreement between the governing body of the municipality and the Retirement
System.

(b) A municipality that terminates participation in the Retirement System under subsection 1(a)(i) or
1(a)(ii) remains responsible under Article 9, section 24 of the Michigan Constitution for payment of
accrued pension benefits. As of the date of termination, the municipality’s members and participants
acquire full vesting of accrued retirement allowances and defined contribution accumulated balances.
All of the municipality’s members become vested former members.

(i) Unless otherwise authorized by the Retirement Board, the participating municipality shall leave with
MERS all or a portion of its actuarial accrued liabilities for accrued retirement allowance payments for
retirees, beneficiaries, and vested former members in the Defined Benefit Plan and Hybrid Plan Defined
Benefit Component, together with assets in the amount required by the Retirement Board pursuant to
the Restated Policy for Closed Municipalities. The Retirement System shall adjust the balance in the
reserve for employer contributions to a market value basis for the purpose of determining the amount
of an insufficiency or the amount of an overage under this subsection. The adjusted balance in the
reserve for employer contributions shall be periodically compared to the actuarial accrued liabilities,
including a margin for experience fluctuation, for accrued pensions payable and to be paid persons on
account of the municipality's participation in the Retirement System. If at the time of a comparison the
adjusted balance is insufficient to fully cover the actuarial accrued liabilities, the insufficiency shall be an
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obligation of the municipality and shall be liquidated as determined by the Retirement System. If at the
time of a comparison the adjusted balance is more than sufficient to fully cover the actuarial accrued
liabilities, the overage shall be returned to the municipality in a single sum or, at the request of the
municipality, transferred to another retirement plan covering the employees of the municipality.

(i) For participants in the Defined Contribution Plan and Hybrid Plan Defined Contribution Component,
the vested accumulated balance shall be distributed to each participant as provided in Article IV and
Article V.

(iii) The conditions and requirements of the Retirement System pertaining to termination of
participation and the disposition of assets and liabilities shall be specified in a joint withdrawal
agreement between the governing body of the municipality and the Retirement System.

(2) Closed Divisions.

(a) A participating municipality may close one or more employee classifications (“divisions”) in the
Defined Benefit Plan without terminating participation in the Retirement System. A closed division arises
when there are no longer any members in a division or when the participating municipality notifies
MERS that there will be no new employees in a division. Current members that remain in a closed
division continue to accrue future service benefits.

(b) A participating municipality that has closed a defined benefit division and adopted the Defined
Contribution Plan, or which is eligible to close a defined benefit division to adopt the Defined
Contribution Plan for new hires under section 48(1) and current members under section 64, may elect
by a two-thirds vote of its governing body to adopt a non-MERS defined contribution plan qualified
under 401(a) of the IRC. The governing body shall introduce the resolution at a regularly scheduled
meeting and shall not vote on the resolution before its next regularly scheduled meeting. Amounts shall
be transferred from the Defined Contribution Plan to the successor defined contribution plan. The
transfer amount for a participant currently enrolled in the Defined Contribution Plan shall be the fair
market value of the participant’s vested and non-vested accumulated balance as of the date of transfer.
The transfer amount for a member currently enrolled in the Defined Benefit Plan who is eligible to be
enrolled in the Defined Contribution Plan and elects coverage under the successor defined contribution
plan shall be determined in a manner consistent with section 64(4). Transfer of membership and funds
shall be implemented as expeditiously as possible pursuant to a joint transition agreement between the
governing body of the municipality and the Retirement System. This subsection shall not apply to
conversions under section 64(5).

(c) To effectuate funding consistent with Article 9, section 24 of the Michigan Constitution, participating
municipalities with closed divisions shall finance the unfunded actuarial accrued liability of such divisions
pursuant to the Retirement Board’s Amended Amortization Policy for Closed Divisions within Open
Municipalities.

(3) Restrictions.
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(a) A municipality that terminates participation in the Retirement System pursuant to subsection (1)(a)(i)
shall be precluded from again becoming a participating municipality during the 5-year period
immediately following the effective date of the termination of participation.

(b) A municipality that becomes a participating municipality by authority of an emergency manager
under 2012 PA 436, MCL 141.1541 to 141.1575, is precluded from taking action to terminate
participation in the Retirement System under subsection (1)(a)(i) or (iii), or closing one or more divisions
under subsection 2(b), for a period of 10 years from the municipality’s date of participation in the
Retirement System.

Minnesota
Minn. Stat. chapters 352 to 356B, Retirement.

Retirement System website: https://www.msrs.state.mn.us/

No easily located information about employer withdrawal.
Mississippi
Miss. Code 25-11-1 et seq. Social Security and Public Employees’ Retirement and Disability Benefits.

Retirement System website: http://www.pers.ms.gov/Pages/Home.aspx

No easily located information about employer withdrawal.
Missouri
Mo. Rev. Stat. 104.010 et seq. Retirement of State Officers and Employees.

Retirement System website: https://www.mosers.org/

No easily located information about employer withdrawal.
Montana
Mont. Code. Ann. 19-1-101 et seq. Public Retirement Systems.

Retirement System website: http://mpera.mt.gov/index.shtml

No easily located information about employer withdrawal.
Nebraska
Links to various retirement laws:

Neb. Rev. Stat. 84-1301 et seq. State Employees Retirement System.
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Retirement System website: http://npers.ne.gov/SelfService/

No easily located information about employer withdrawal.
Nevada
Nev. Rev. Stat. 286.010 et seq. Public Employees’ Retirement.

Retirement System website: https://www.nvpers.org/

No easily located information about employer withdrawal.
New Hampshire
N.H. Rev. Stat. Ann. 100-A:1 et seq. New Hampshire Retirement System.

Retirement System website: https://www.nhrs.org/

No easily located information about employer withdrawal.

New Jersey

N.J. Stat. Ann. 43:1-1 et seq. Pensions and Retirement and Unemployment Compensation.

Retirement System website: http://www.state.nj.us/treasury/pensions/persl.shtml

No easily located information about employer withdrawal.
New Mexico
N.M. Stat. Ann. 10-11-1 et seq. Retirement of Public Officers and Employees Generally.

Retirement System website: http://www.pera.state.nm.us/

No easily located information about employer withdrawal.
New York

N.Y. Retire. & Soc. Sec. Law § 30, Participation by municipalities:

fosterswift.com II

a. A municipality may elect to participate in the retirement system. Such election shall be exercised by

the adoption of a resolution approved by its local legislative body and any other body or officer

required by law to approve resolution of such local legislative body. Upon the filing of a certified

copy of such resolution with the comptroller, such election shall be irrevocable, and the

municipality shall become a participating employer, subject, however, to the conditions provided in

this subdivision.
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* % %

Retirement System website: http://www.osc.state.ny.us/retire/

North Carolina

N.C. Gen. Stat. 135-1 et seq. Retirement System for Teachers and State Employees; Social Security; State Health
Plan for Teachers and State Employees.

Retirement System website: https://www.nctreasurer.com/retirement-and-savings/Managing-My-

Retirement/Pages/default.aspx

No easily located information about employer withdrawal.

North Dakota

N.D. Cent. Code 54-52-01 et seq. Public Employees Retirement System.

N.D. Cent. Code 54-52-02.1:
54-52-02.1. Political subdivisions authorized to join public employees retirement
system.

1. A political subdivision may, on behalf of its permanent employees, on behalf of its peace officers and
correctional officers separately from its other employees, and permanent noncertified employees only
in the case of school districts, enter into agreements with the retirement board for the purpose of
extending the benefits of the public employees retirement system, as provided in this chapter, to those
employees.

The agreement may, in accordance with this chapter, contain provisions relating to benefits,
contributions, effective date, modification, administration, and other appropriate provisions as the
retirement board and the political subdivision agree upon, but the agreement must provide that:

a. The political subdivision will contribute on behalf of each eligible employee an amount equal to that
provided in section 54-52-06 or 54-52-06.3 for peace officers and correctional officers participating
separately from other political subdivision employees.

b. A portion of the moneys paid by the political subdivision may be used to pay administrative expenses
of the retirement board.

2. Notwithstanding any other provision of law, a political subdivision having an existing police pension
plan may merge that plan into the public employees retirement system under rules adopted by and in a
manner determined by the board.
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3. Notwithstanding any other provision of this chapter, a political subdivision of this state not currently
participating in the public employees retirement system may not become a participant in the retirement
system until an actuarial study is performed under the direction of the board to calculate the required
employer contribution for any past service liability and the required employer contribution must be an
amount determined sufficient to amortize and fund any past service liability over a period not to exceed
thirty years as determined by the board. Any fees incurred in performing the actuarial study must be
paid for by the political subdivision in a manner determined by the board.

***Updated and effective August 1, 2017, subsequent sections may be changing too:

54-52-02.1. Political subdivisions authorized to join public employees retirement system. [Effective August 1,
2017]

1. A political subdivision may, on behalf of its permanent employees, on behalf of its peace officers,
firefighters, and correctional officers separately from its other employees, and permanent noncertified
employees only in the case of school districts, enter agreements with the retirement board for the
purpose of extending the benefits of the public employees retirement system, as provided in this
chapter, to those employees. The agreement may, in accordance with this chapter, contain provisions
relating to benefits, contributions, effective date, modification, administration, and other appropriate
provisions as the retirement board and the political subdivision agree upon, but the agreement must
provide:

a. The political subdivision will contribute on behalf of each eligible employee an amount equal
to that provided in section 54-52-06 or 54-52-06.3 for peace officers, firefighters, and
correctional officers participating separately from other political subdivision employees.

b. A portion of the moneys paid by the political subdivision may be used to pay administrative
expenses of the retirement board.

2. Notwithstanding any other provision of law, a political subdivision having an existing police or
firefighter pension plan may merge that plan into the public employees retirement system under rules
adopted by and in a manner determined by the board.

3. Notwithstanding any other provision of this chapter, a political subdivision of this state not currently
participating in the public employees retirement system may not become a participant in the retirement
system until an actuarial study is performed under the direction of the board to calculate the required
employer contribution for any past service liability and the required employer contribution must be an
amount determined sufficient to amortize and fund any past service liability over a period not to exceed
thirty years as determined by the board. Any fees incurred in performing the actuarial study must be
paid for by the political subdivision in a manner determined by the board.

Retirement System website: http://www.nd.gov/ndpers/

No easily located information about employer withdrawal.
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Ohio

Ohio Rev. Code Ann. 145.01 et seq. Public Employees Retirement System.

Retirement System website: https://www.opers.org/

No easily located information about employer withdrawal.

Oklahoma

Okla. Stat. tit. 74, § 901 et seq. Oklahoma Public Employees Retirement System.
Okla. Admin. Code 590:10-1-1 et seq. Public Employees Retirement System.

Retirement System website: http://www.opers.ok.gov/

No easily located information about employer withdrawal.
Oregon
Or. Rev. Stat. 238.005 et seq. Public Employees Retirement System.

Or. Rev. Stat. 238.015(3) discusses how political subdivisions may begin participation, but not how they can end
participation.

Retirement System website: http://www.oregon.gov/PERS

No easily located information about employer withdrawal.
Pennsylvania
71 Pa. Cons. Stat. 5101 et seq. Retirement for State Employees and Officers.

Retirement System website: http://sers.pa.gov/

No easily located information about employer withdrawal.
Rhode Island
R.l. Gen. Laws 36-1 et seq. Public Officers and Employees.

Retirement System website: http://content.ersri.org/#gsc.tab=0

No easily located information about employer withdrawal.
South Carolina

S.C. Code Ann. 9-1-10 et seq. Retirement System:s.
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S.C. Code Ann. 9-1-470 allows political subdivisions to join.

Retirement System website: https://www.retirement.sc.gov/

No easily located information about employer withdrawal.

South Dakota

S.D. Codified Laws 3-12-1 et seq. South Dakota Retirement System.

S.D. Codified Laws 3-12-67:

fosterswift.com II

3-12-67. Election by political subdivision or public corporation to participate in consolidated system.
Any political subdivision and any public corporation, including municipalities, counties and chartered
governmental units in the State of South Dakota, may become a participating unit by a duly passed
resolution of its governing body. Any political subdivision not participating in the system on June 30,
1985, may become a participating unit for only its class A members or only its class B members, or for
both classes together. If a political subdivision elects to participate for either one class of members or
for both classes, all permanent full-time employees in that class or classes shall become members.

S.D. Codified Laws 3-12-72.4:

3-12-72.4. Privatization of governmental function. If a participating unit determines that a
governmental function is to be privatized, the participating unit shall pass a resolution to that effect
determining the date that its employees will cease to be public employees eligible for membership in
the system. The participating unit shall notify the system and the employees affected of the resolution
and, after the effective date, cease to make contributions to the South Dakota Retirement System as
required in §§ 3-12-71 and 3-12-72. Any member affected by privatization is entitled to the benefits
accrued as of the effective date under the provisions of chapter 3-12. For the purposes of determining
eligibility for vesting and early retirement pursuant to § 3-12-106, years of service with the successor
employer shall be considered.

Retirement System website: http://www.sdrs.sd.gov/

No other easily located information about employer withdrawal.

Tennessee

Tenn. Code Ann. 8-34-101 et seq.
Tenn. Code Ann. 8-35-101 et seq.
Tenn. Code Ann. 8-36-101 et seq.

Tenn. Code Ann. 8-47-101 et seq.

Retirement — Generally.
Retirement—Membership.
Retirement Benefits.

Retirement—Financing and Funds.
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Tenn. Code Ann. 8-35-201
8-35-201. Political subdivisions of state.

(a) The chief legislative body of any political subdivision of the state, not participating under §§ 8-35-
212 -- 8-35-214, may, by resolution legally adopted and approved by the chief legislative body, authorize
all its employees in all of its departments or instrumentalities to become eligible to participate in the
retirement system under the same terms and conditions, except as provided in subsection (e); provided
that:

(1) Such participation shall be subject to the approval of the board of trustees and in conformity with
such rules and regulations as may be prescribed by the board;

(2) Any political subdivision maintaining a pre-existing public employee retirement system shall
transfer to the retirement system any excess employer assets remaining in such pre-existing system
after allocating the funds necessary to provide any unimpaired rights and benefits existing under such
pre-existing system;

(3) The entire employer contribution for such public employees shall be provided and paid by the
political subdivision and not by the state;

(4) Such employees will not have a voice in the election of the board of trustees except as provided for
in § 8-34-302; and

(5) After such election and approval to become members of the retirement system, such body shall
thereafter, for the purposes of chapters 34-37 of this title, be an employer.

(b) Acceptance of the employees of such political subdivision for membership in the retirement system
shall be optional with the board of trustees, and if it shall approve their participation, then such
employees may become members of the retirement system and participate therein as provided in
chapters 34-37 of this title.

(c) Except as provided in subsection (e), the chief legislative body of any political subdivision in which
one (1) or more of its departments or instrumentalities is participating in the retirement system shall be
required to extend retirement coverage to all nonparticipating departments, if additional retirement
coverage is sought and the remaining uncovered departments shall participate under the same terms
and conditions.

(d) Notwithstanding anything to the contrary in this part, any governing body of any joint venture
between one (1) or more political subdivisions of the state may by resolution authorize the employees
of such joint venture to become members of the Tennessee consolidated retirement system under all
the applicable provisions of this part; provided, that each political subdivision of the state which is
represented in the joint venture shall by resolution prescribed by the board of trustees guarantee the
payment of its prorated share of any outstanding liability so incurred by this action.
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(e) Notwithstanding any other provision of the law to the contrary, a political subdivision may
participate in the retirement system without extending retirement coverage to its hospitals, nursing
homes, transit authorities, utilities, or other instrumentalities which operate under the direction of their
own governing board and which are not subject to the general control and administration of the chief
legislative body of the political subdivision. If retirement coverage is extended to such instrumentalities,
the instrumentalities shall participate under the same terms and conditions as other departments and
instrumentalities of the political subdivision.

(f) A local board of education may elect to participate in the retirement system separately from the
political subdivision with which it is associated. If a local board of education elects to participate in the
retirement system separately, the local board of education shall designate, by resolution, which city or
the county shall accept financial responsibility for the liabilities associated with participation. The city or
county that accepts the financial responsibility for the local board of education's participation in the
retirement system, through its chief legislative body, governing body or authorizing body shall, by
resolution, authorize and approve the local board of education's participation and shall demonstrate the
city or county's acceptance of the liability associated with that participation. A political subdivision may
elect to participate in the retirement system without extending coverage to the employees of the local
board of education that is associated with the participating political subdivision. In the event that a
political subdivision withdraws its participation from the retirement system, the political subdivision
may allow the local board of education, which is a part of the political subdivision, to continue its
participation in the retirement system separately.

(g) All political subdivisions that participate in or desire to participate in the retirement system shall
have a governing body and shall meet all applicable state and federal law requirements that are
necessary for the retirement system to maintain its status as a qualified plan under the Internal Revenue
Code.

Tenn. Code Ann. 8-35-202:

(a) Whenever any retirement law is passed by the general assembly which does not affirmatively state
that it has application to participating political subdivisions, and it is subsequently determined by the
retirement division that such act or provisions thereof mandate increased liabilities to participating
political subdivisions within the meaning of article Il, § 24 of the Constitution of Tennessee, compliance
with the provisions of such act or acts shall be optional to the political subdivisions.

(b) Upon discovery by the retirement division that an enactment increases the liabilities of participating
political subdivisions, notice of the effect of such enactment shall be given to the governing bodies of
the political subdivisions by the retirement division as soon as practical.

(c) The governing body of each political subdivision shall, upon notification of the effect of the law,
advise the retirement division of its desire to be covered by the provisions of the act.
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(d) All participating political subdivisions which do not elect to be covered by the provisions of the
enactment shall be excluded from the provisions thereof.

(e) Notwithstanding this section or any other law to the contrary, whenever any retirement law is
passed by the general assembly in chapters 34-37 of this title that does not increase the aggregate
pension liability of all participating political subdivisions combined by more than one percent (1%), then
each participating political subdivision shall be automatically covered by the law effective the January 1
next following the effective date of the applicable law, unless the governing body of the political
subdivision files with the Tennessee consolidated retirement system a notice of that political
subdivision's election not to be covered. The notice must be filed by no later than the November 1 next
following the effective date of the applicable law. For purposes of this subsection (e), "political
subdivision" means any employer participating in the Tennessee consolidated retirement system
pursuant to § 8-35-116(b) or this part.

Tenn. Code Ann. 8-35-211:
8-35-211. Withdrawal of participating employer from retirement system.

(a) Except for the provisions of this section and the provisions for voluntary withdrawal contained in §
8-35-218, the agreement of any employer participating under this chapter to contribute on account of
its employees shall be irrevocable, but should an employer for any reason become financially unable to
make the contributions payable on account of its employees, then such employer shall be deemed to be
in default and may file with the board a resolution legally adopted by its legislative body requesting
withdrawal from the retirement system. Any withdrawal resolution adopted by a political subdivision
hereunder shall be deemed to include all departments; employees of such employers will no longer be
deemed to be members of the retirement system and their rights shall be limited as hereinafter
provided.

(b) Upon the adoption by any employer of a withdrawal resolution, such employer shall at once notify all
employees thereof who are members and all former employees who were members, or their
beneficiaries, of such adoption.

(c) In the event of a withdrawal from the retirement system:

(1) If the employer withdrawing from the retirement system is either the Tennessee County Services
Association or a development district, such employer shall be liable for the payment of retirement
benefits to all vested members and beneficiaries thereof. The counties comprising the Tennessee
County Services Association and the counties, cities or towns comprising a development district shall
assume a pro rata share of this liability, if the assets of the employer are insufficient to satisfy this
liability. In the event any county, city or town comprising the Tennessee County Services Association or a
development district which is participating in the retirement system refuses to assume a pro rata share
of such liability, such amounts may be withheld from state-shared taxes otherwise accruing to such
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county, city or town. Any amounts satisfied out of state-shared taxes shall be satisfied last from the two-
cent gasoline tax; and

(2) The liability of any other employer participating under this chapter shall be limited to the present
value of assets on hand at the time of withdrawal, unless such amount is insufficient to guarantee a
return of contributions as hereinafter provided, for which the employer shall be fully liable. In the event
any employer refuses to satisfy this liability, such amounts shall become a lien on the property of the
employer and may be withheld from state-shared taxes otherwise accruing as provided in subdivision
(c)(1), or otherwise collected. The Tennessee County Services Association, the Tennessee County
Highway Officials Association, the Tennessee County Commissioners' Association, the Tennessee
Association of County Executives and the County Officials Association of Tennessee, or any or all of
them, may, by resolution of their governing boards, enter into a mutual agreement whereby such
entities may share accumulated assets proportionately to fund this liability on behalf of one another
should the assets of any party to the agreement be insufficient to satisfy such liability. In the event of
such an agreement, any optional provisions of the retirement plan desired by the contracting entities on
and after the effective date of the agreement may only be authorized by the Board of Directors of the
Tennessee County Services Association. It is the legislative intent that the state shall realize no increased
cost as a result of such entities' participation in the retirement system. All costs associated with
retirement coverage, including administrative costs, shall be the responsibility of such entities.

(d) The actuary of the retirement system shall determine by actuarial valuation the share of the assets of
the retirement system attributable to contributions of the employer and its employees which is
allocable to each beneficiary and each member.

(e) (1) The allocation of such assets shall be in the following order:

(A) First, each member and beneficiary shall be entitled to a share equal to the excess of such
member's accumulated contributions less any benefits received; and

(B) Second, each beneficiary and each member who is vested shall be entitled to a share equal to the
reserve computed to be required for such person's benefit credits accrued to the date of adoption of the
withdrawal resolution, reduced by such person's share under subdivision (e)(1)(A).

(2) If the assets of any employer under subdivision (c)(2) are insufficient to provide in full for the
shares under subdivision (e)(1)(B) after provision for all shares under subdivision (e)(1)(A), each share
under subdivision (e)(1)(B) shall be reduced pro rata.

(3) The amount of assets so allocated to each such member may be used to provide for the member a
paid up annuity beginning at the member's service retirement date, or beginning immediately in the
case of a member who has attained such service retirement date, and the amount of assets so allocated
to each beneficiary shall be used in providing such part of the member's existing retirement allowance
as the amount so allocated will provide. When the payments under this subsection (e) have equalled the
amount so established as a paid up annuity, such payments shall cease.
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(4) The rights and privileges of both members, former members, and beneficiaries of such employers
shall thereupon terminate, except as to the payment of the annuities so provided and the retirement
allowances, or parts thereof, provided for the beneficiaries. Any contributions returned or service credit
lost due to withdrawal by an employer may not be reestablished with the Tennessee consolidated
retirement system pursuant to § 8-37-214 upon subsequent employment.

(5) If any assets remain after providing in full for the shares under subdivision (e)(1), the excess assets
shall be returned to the employer.

(6) It is further provided that the retirement system shall not be liable for the payment of any
retirement allowances or other benefits, accruing under the provisions of chapters 34-37, on account of
employees or beneficiaries of the employers covered hereunder for which reserves have not been
previously created from funds contributed by the employer or its employees for such benefits.

(f) Should any employer participating under this chapter cease to exist as a separate legal entity, the
benefits payable on account of service rendered as an employee of the entity shall be determined in
accordance with the provisions of this section.

Tenn. Code Ann. 8-35-217:
8-35-217. Participation by political subdivisions.

(a) (1) Any political subdivision electing to participate in the retirement system on or after July 1, 1983,
in accordance with this part, shall participate in the provisions of the plan as they exist for state
employees on the date of participation; except that prior service credit authorized in § 8-35-203(a)(2)
shall remain optional.

(2) Anirrevocable election of this option must be made on the date of participation.

(b) If an employer does not extend social security coverage to its employees, the employer is authorized,
subject to the approval of the board, to establish a different benefit accrual rate, adopt different
retirement eligibility service and age requirements, or to otherwise alter the pension plan benefit
structure for all or for certain classes of its employees. Based on the advice of nationally recognized
counsel employed by the Tennessee consolidated retirement system, any such alternative plan shall
comply with all requirements of federal laws, rules, and regulations and also qualify as a social security
replacement plan.

Tenn. Code Ann. 8-35-218:
8-35-218. Withdrawal by political subdivision.

(a) Upon giving at least one (1) year's advance notice in writing to the board of trustees, a political
subdivision may terminate, effective July 1 following the end of the notice period, its participation in the
retirement system, under the following terms and conditions:
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(1) The political subdivision shall submit a resolution to withdraw from the retirement system, legally
adopted by two thirds (2/3) of the membership of the chief legislative body of the political subdivision;

(2) The withdrawal shall apply to all departments of the political subdivision;

(3) Such resolution to withdraw may be rescinded and withdrawn by a resolution legally adopted and
approved by the chief legislative body of the political subdivision at any time prior to the expiration of
the one-year notice period;

(4) Employees who are members of the retirement system on the date such withdrawal resolution
becomes effective shall continue membership in the retirement system until termination of
employment, with the employer being liable for contributions and benefits as contained herein;

(5) An employee who is not yet a member but is serving a probationary period pursuant to § 8-35-107
on the date the withdrawal becomes effective shall have such probationary period waived and shall
have thirty (30) days to elect to participate in the retirement system with the employer being liable for
contributions as herein provided;

(6) Employees who are hired after the effective date of the resolution shall not be permitted to
participate in the retirement system;

(7) Any employee who continues participation in the Tennessee consolidated retirement system shall
not be eligible to participate in any other retirement system provided by the employer;

(8) Any employee who, upon termination of employment with such employer, withdraws service
rendered to that employer shall not later be permitted to establish that service with the retirement
system, unless the employer rejoins the retirement system pursuant to subdivision (a)(14). The
establishment of such service shall be subject to the provisions of § 8-37-214;

(9) An employee of the withdrawing political subdivision shall not be permitted to retire, begin
receiving a benefit, and continue working with the same employer;

(10) All members participating under this section, including retired former employees, shall be entitled
to benefits according to the plan as it exists for such employer on the date of withdrawal;

(11) An actuarial valuation shall be completed by the system's actuary when an employer voluntarily
withdraws from the retirement system pursuant to this section. The actuarial valuation shall determine
the appropriate employer contributions to be made to the plan based on a level dollar contribution so
as to amortize the unfunded accrued liability over a period of time established by the board of trustees,
such period not to exceed a thirty-year period. The board of trustees may, at its discretion, reestablish
the amortization period at any time provided such re-established period does not exceed thirty (30)
years. The level dollar contribution amount shall be remitted monthly to the retirement system.
Pursuant to § 8-34-506, the biennial valuation shall continue to be performed;
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(12) Employer contributions may be adjusted as frequently as monthly should such additional
contributions be needed to fund the benefits of members and beneficiaries covered under this section;

(13) Any liabilities resulting from this section shall be a liability of the employer and not the state.
Should any required employer costs become delinquent, the commissioner of finance and
administration, at the direction of the board of trustees of the retirement system, is authorized to
withhold such amount or part of such amount from any state-shared taxes which are otherwise
apportioned to such employer, and any amounts so withheld shall come last from the state shared
gasoline tax designated in title 54, chapter 4;

(14) An employer may elect at a later date to rejoin the retirement system in accordance with § 8-35-
201; provided, that any such resolution to rejoin shall be irrevocable and the employer shall not later be
permitted to withdraw under the provisions of this section. The governing body of any such employer
that rejoins the retirement system may pass a resolution to permit its employees to claim service credit
for service rendered during the period from the date the employer withdrew from the retirement
system through the date the employer rejoined the retirement system, if the employer authorizes the
credit and assumes the employer liability for such prior service. Upon the authorization and assumption
of the employer liability, any employee who meets the requirements of § 8-35-203(a)(2)(A) and (B) shall
be entitled to receive credit for such service by making a lump sum payment of the contributions such
employee would have made had such employee been a contributory member during the period
claimed, plus interest at the rate provided for in § 8-37-214. The employer shall not have the option of
paying the employee contributions required under this subdivision (a)(14); and

(15) A political subdivision that withdraws its participation from the retirement system and elects to
participate in the state's deferred compensation plan pursuant to § 8-25-111, shall not be subject to the
one-year advance notice requirement in this section; instead, the political subdivision shall give the
board of trustees at least six (6) months advance written notice of the effective date of the withdrawal.
The political subdivision shall submit a withdrawal resolution, legally adopted by two-thirds (2/3) of the
membership of the chief legislative body of the political subdivision, at least six (6) months in advance of
the political subdivision's effective date of the withdrawal, which shall be submitted on the first day of
any quarter following the six-month minimum notice requirement. Such resolution to withdraw may be
rescinded and withdrawn by a resolution legally adopted and approved by the chief legislative body of
the political subdivision at any time prior to the expiration of the six-month notice period.

(b) Upon giving at least one (1) year's advance notice in writing to the board of trustees, a hospital,
nursing home, transit authority, utility, or other instrumentality that operates under the direction of its
own governing board and that is not subject to the general control and administration of the chief
legislative body of the political subdivision may terminate, effective July 1 following the end of the
notice period, its participation in the retirement system. To terminate such participation, the following
terms and conditions must be met:
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(1) The governing body of the instrumentality and the chief legislative body of the political subdivision
shall each submit a resolution approving the withdrawal of the instrumentality from the retirement
system. Both resolutions must be adopted by two thirds (2/3) of the membership of the chief legislative
body of the political subdivision and of the governing body of the instrumentality;

(2) Either the instrumentality or the political subdivision may, by resolution legally adopted and
approved by the respective governing body, rescind the resolution approving the withdrawal at any time
prior to the expiration of the one-year notice period;

(3) Upon the effective date of any such withdrawal resolution, the current and future employees of the
instrumentality shall be subject to the provisions of subdivisions (a)(4)-(9);

(4) All employees of the instrumentality that continue membership in the retirement system pursuant
to subdivisions (a)(4) or (a)(5), including retired former employees, shall be entitled to benefits
according to the plan as it exists for such instrumentality on the date of withdrawal, with the political
subdivision being liable for contributions and benefits as provided in subdivisions (a)(11)-(13); and

(5) The political subdivision may elect at a later date to have the instrumentality rejoin the retirement
system in accordance with § 8-35-201; provided, that any such resolution to rejoin shall be irrevocable
and the instrumentality shall not later be permitted to withdraw under the provisions of this subsection
(b). The employees of any such instrumentality that rejoins the retirement system may, pursuant to the
terms and conditions described in subdivision (a)(14), establish service credit for service rendered during
the period from the date the instrumentality withdrew from the retirement system through the date the
instrumentality rejoined the retirement system.

Tenn. Code Ann. 8-35-232:

8-35-232. Entity ineligible to participate in retirement system if participation would adversely affect
system's status as a qualified plan.

Notwithstanding any provision of this chapter to the contrary, no entity shall be eligible to participate
in the retirement system if the chair of the Tennessee consolidated retirement system determines, in
the chair's sole discretion, that the entity's participation could have a potentially adverse effect on the
retirement system's status as a qualified plan under the Internal Revenue Code, codified in U.S.C. title
26, and regulations. In making such determination, the chair may rely on the advice of a nationally
recognized counsel in the area of government employee benefit plans.

Retirement System website: http://www.treasury.state.tn.us/tcrs/

Texas

Tex. Government Code Ann. 811-001 et seq. Employees Retirement System of Texas.

Retirement System website: http://www.ers.state.tx.us/
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No easily located information about employer withdrawal.
Utah
Utah Code Ann. 49-11-101 et seq. Utah State Retirement Systems Administration.
Utah Code Ann. 49-11-621:
49-11-621. Change in employer -- Eligibility for retirement.

(1) If a participating employer is dissolved, consolidated, merged, or is structurally changed in any way,
but similar services are provided by the same members after the change, the members may not be
considered terminated for purposes of eligibility for retirement until the members actually terminate
and are otherwise eligible for retirement.

(2) The board may adopt rules to implement this section.
Utah Code Ann. 49-11-622:

49-11-622. Subsidiaries or other companies owned by independent corporations -- Participation --
Withdrawal.

(1) Notwithstanding any other provision of this title, an independent corporation, as defined in Section
63E-1-102, which participates in a system or plan prior to July 1, 2006, and which owns a subsidiary, or
other company may provide for the participation of employees with that system or plan as follows:

(a) the independent corporation shall determine a date that is no later than January 1, 2007, on which
the independent corporation shall make an election under Subsection (2);

(b) an employee hired by the independent corporation and transferred to a subsidiary, or other
company on or after the date set under Subsection (1)(a) may not participate in a system or plan; and

(c) the independent corporation shall pay to the office any actuarial or administrative cost, determined
by the office, to have arisen out of the transfer of the employees from the independent corporation.

(2) The independent corporation described under Subsection (1) shall elect to:

(a) continue its participation for all current employees covered by a system or plan and transferred to a
subsidiary, or other company, as of the date set under Subsection (1)(a); or

(b) withdraw from participation in all systems or plans for all employees covered by a system or plan
and transferred to the subsidiary, or other company, as of the date set under Subsection (1)(a).

(3) If an independent corporation elects to continue participation under Subsection (2)(a), the
independent corporation and the transferred employees shall continue to be subject to the laws and the
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rules governing the system or plan in which the employee participates, including the accrual of service
credit and payment of contributions.

Utah Code Ann. 49-11-623:
Effective 3/30/2015
49-11-623. Withdrawing entity -- Participation election date -- Withdrawal costs -- Rulemaking.
(1) As used in this section, "withdrawing entity" means an entity that:
(a) participates in a system or plan under this title prior to July 1, 2014,
(b) provides mental health and substance abuse services for a county under Section 17-50-318;

(c) after beginning participation with a system or plan under this title, has modified its federal tax status
to a nonprofit organization that qualifies under Section 501(c)(3) of the Internal Revenue Code; and

(d) is not a state institution of higher education as described in Section 53B-2-101.

(2) Notwithstanding any other provision of this title, a withdrawing entity may provide for the
participation of its employees with that system or plan as follows:

(a) the withdrawing entity shall determine a date that is no later than January 1, 2017, on which the
withdrawing entity shall make an election under Subsection (3); and

(b) subject to the provisions of Subsection (6), the withdrawing entity shall pay to the office any
reasonable actuarial and administrative costs determined by the office to have arisen out of an election
made under this section.

(3) The withdrawing entity described under Subsection (2) may elect to:
(a)

(i) continue its participation for all current employees of the withdrawing entity, who are covered by a
system or plan as of the date set under Subsection (2)(a); and

(ii) withdraw from participation in all systems or plans for all persons initially entering employment with
the withdrawing entity, beginning on the date set under Subsection (2)(a); or

(b) withdraw from participation in all systems or plans for all current and future employees of the
withdrawing entity, beginning on the date set under Subsection (2)(a).

(4)

(a) An election provided under Subsection (3):
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(i) is a one-time election made no later than the date specified under Subsection (2)(a);

(ii) shall be documented by a resolution adopted by the governing body of the withdrawing entity;
(iii) is irrevocable; and

(iv) applies to the withdrawing entity as the employer and to all employees of the withdrawing entity.

(b) Notwithstanding an election made under Subsection (3), any eligibility for service credit earned by
an employee under this title before the date specified under Subsection (2)(a) is not affected by this
section.

(5) If a withdrawing entity elects to continue participation under Subsection (3), the withdrawing entity
shall continue to be subject to the laws and the rules governing the system or plan in which an
employee participates, including the accrual of service credit and payment of contributions.

(6) Before a withdrawing entity may withdraw under this section, the withdrawing entity and the office
shall enter into an agreement on:

(a) the costs described under Subsection (2)(b); and

(b) arrangements for the payment of the costs described under Subsection (2)(b).
(7) The board shall make rules to implement this section.

Amended by Chapter 364, 2015 General Session

Retirement System website: https://www.urs.org/

Vermont

Vit. Stat. Ann. Titl. 3, § 455 et seq. Vermont Employees Retirement System.

Retirement System website: http://www.vermonttreasurer.gov/content/retirement

No easily located information about employer withdrawal.

Virginia

Va. Code Ann. 51.1-100 et seq. Virginia Retirement System.

Va. Code Ann. 51.1-130 to 139. Participation of Political Subdivisions in Retirement System.
§ 51.1-130. Resolution of governing body; approval by Board.

A. The governing body of a political subdivision may adopt a resolution requesting that its eligible
employees become members of the retirement system. The governing body's resolution shall be
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submitted to the Board for approval, and acceptance of the employees in the retirement system shall be
at the option of the Board. If the Board approves the resolution, eligible employees may become
members of the retirement system. The Board shall not approve the resolution unless the political
subdivision has first entered into a plan of agreement, as defined in § 51.1-700, to extend benefits under
the Social Security Act to its employees approved under the provisions of § 51.1-705.

B. The governing body of any political subdivision approved for participation in the retirement system
pursuant to subsection A may adopt a resolution that provides, on or after October 1, 1994, an
additional retirement allowance not to exceed three percent of the applicable service or disability
retirement allowances payable under § 51.1-155, 51.1-157, 51.1-206, 51.1-306, or 51.1-308.

§ 51.1-139. Procedure when employer in default.

An employer's agreement to contribute on behalf of its employees who become members shall be
irrevocable. If an employer for any reason becomes financially unable to make the contributions payable
on behalf of the members, the employer shall be deemed to be in default and the employees'
membership in the Retirement System shall be terminated. As of the date of the default, (i) each
member or beneficiary whose coverage under the Retirement System is affected by such default shall
become fully vested, (ii) the actuary of the Retirement System shall determine by actuarial valuation the
amount of the reserves held on behalf of each then member and each then beneficiary, and (iii) the
Retirement System shall credit to each member and each beneficiary the amount of reserve so held. The
reserve so credited together with the amount of the accumulated contributions of each member, shall
be disbursed in a manner prescribed by the Board consistent with the applicable tax qualification rules
of the Internal Revenue Code, whereupon the rights and privileges of the members and beneficiaries
shall terminate.

Retirement System website: http://www.varetire.org/

Washington
Wash. Rev. Code. 41.40.005 et seq. Washington Public Employees’ Retirement System.
Wash. Rev. Code. 41.40.109:

(1) Employers that are organized pursuant to chapter 36.100, 36.102, or 81.112 RCW, who have become
retirement system employers since 1993, and who have previously excluded some of their employees
from retirement system membership pursuant to the limitation in RCW 41.40.023(4), shall have the
option until December 31, 1999, to terminate their status as a retirement system employer with regard
to persons employed after the date of their election.

(2) If a government unit terminates its status as an employer pursuant to this section its employees as
of the date of the election who are members shall be eligible to continue their membership in the
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retirement system, if otherwise eligible under this chapter, for the duration of their continuous
employment with that employer.

(3) If a government unit subject to this section does not elect to terminate its status as a retirement
system employer it may either: (a) Continue to exclude from membership those employees who were
excluded pursuant to the limitation in RCW 41.40.023(4) prior to July 25, 1999; or [(b)] include such
employees in the retirement system, if otherwise eligible under this chapter, for service rendered on or
after July 25, 1999, and after the employer's election.

Wash. Rev. Code. 41.40.111:

(1) When a unit of government has become a retirement system employer, all of its employees must be
included in the plan membership, if otherwise eligible under this chapter, unless the employee is
exempted from membership or qualifies for optional membership pursuant to RCW 41.40.023 or other
provision of this chapter.

(2) A unit of government which has become a retirement system employer may not withdraw from
the retirement system.

Retirement System website: http://www.drs.wa.gov/

West Virginia
W. Va. Code 5-10-1 et seq. West Virginia Public Employees Retirement Act.
W. Va. Code. 5-10-51:

§5-10-51. Withdrawal.

The police department and/or fire department of any municipality of this state, which municipality is a
participating employer as defined in section two (5)) hereof, may withdraw its firemen and/or
policemen from the West Virginia public employees retirement system provided the following
conditions are met:

(1) City council, by appropriate ordinance, permits all of its policemen of its police department and/or all
of its firemen of its fire department to withdraw from the system.

(2) Each member of its police department and/or fire department so withdrawing from the retirement
system must execute a release of all claims against the West Virginia public employees retirement
system.

(3) Before any such withdrawal shall be effective, the consulting actuary to the retirement system shall
compute all past, present and future liabilities and the municipality shall pay the retirement system for
all such liabilities before any withdrawal shall be effective; after an effective withdrawal, pursuant to the
terms hereof, if additional liabilities of a municipality are discovered, the board of trustees shall certify
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such sums due the retirement system and the municipality shall thereafter forthwith pay said sum due
the system.

(4) Compliance with rules and regulations as the board of trustees may from time to time promulgate
supplementing the above conditions.

Retirement System website: https://www.wvretirement.com/

Wisconsin
Wis. Stat. 40.01 et seq. Public Employee Trust Fund.
Wis. Stat. 40.21:

40.21 Participating employers.

(1) Any employer shall be included within and thereafter subject to the provisions of the Wisconsin
retirement system by so electing, through adoption of a resolution by the governing body of the
employer.

(2) Any employer who elected or was required to participate in the Wisconsin retirement fund under s.
41.05, 1979 stats., shall be included in the Wisconsin retirement system on the same basis as the
employer was included in the Wisconsin retirement fund.

(3) Every employer authorized by law to employ or pay the salaries of teachers, who is not otherwise a
participating employer, is a participating employer with respect to teacher employees only.

(3m) A city-county health department that is established under s. 251.02 (1m), that is subject to s.
251.02 (1r), and that is not otherwise a participating employer, is a participating employer with respect
to its employees who are included in a collective bargaining unit for which a representative is recognized
or certified under subch. IV of ch. 111 and is not required to adopt a resolution electing to participate in
the Wisconsin retirement system or provide notice of such election to the department under sub. (1).

(4) Every city or village which was subject to s. 61.65, 1975 stats., and s. 62.13, 1975 stats., on or before
March 30, 1978, except a city of the 1st class, which is not otherwise a participating employer, is a
participating employer but only with respect to present and future employees of its police and fire
departments specified by s. 61.65 (6) and (7), 1975 stats., and s. 62.13 (9) (e), (9a) and (10) (f) and (g),
1975 stats.

(5) Whenever any employer is created, the territory of which includes more than one-half of the last
assessed valuation of an employer which at the time of creation was a participating employer on a basis
other than that specified in sub. (3) or (4) and the employer so created assumes the functions and
responsibilities of the previous employer with respect to the territory, then the employer so created
shall automatically be a participating employer from its inception, but no prior service credits shall be
provided for any personnel of the employer unless the new participating employer adopts a resolution
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as provided in sub. (1). If a resolution is adopted, no employee shall receive prior service credit for any
period of service which was previously covered by a retirement system.

(6)

(7)

(a) Any employer electing to be included within the provisions of the Wisconsin retirement
system in accordance with this section may in the resolution and in the certified notice of
election recognize 100 percent, 75 percent, 50 percent, 25 percent or none of the prior
creditable service of its employees earned by the employees while employed by the employer, if
the same percentage of each employee’s prior creditable service is recognized.

(b) Any employer which recognizes less than all of the prior creditable service of its employees
under par. (a) may adopt another resolution as provided in this section, increasing, for each
person who is still a participating employee on the effective date of the increase determined
under this section, the percentage of the employee’s prior creditable service which is recognized
to one of the higher levels provided by par. (a) provided the accumulated percentage does not
exceed 100 percent.

(c) Whenever the percentage of recognized prior creditable service is increased as provided in
par. (b), the employer contributions computed under s. 40.05 (2) shall be increased to reflect
the value of the increased prior creditable service being granted, amortized over the remainder
of the funding period provided for prior creditable service costs of that employer.

(a) Subject to pars. (b) and (c), any employer that elects to be included within the provisions of
the Wisconsin Retirement System under sub. (1) on or after March 2, 2016, may elect to be a
participating employer only with respect to employees hired on or after the date on which the
employer elects to participate in the Wisconsin Retirement System. Any employer that makes
such an election shall do so in writing on a form provided by the department.

(b) Any municipal employer that elects to be included within the provisions of the Wisconsin
Retirement System under sub. (1) on or after March 2, 2016, may choose not to include any of
its public utility employees.

(c) Any municipal employer that elects to be included within the provisions of the Wisconsin
Retirement System under sub. (1) on or after March 2, 2016, and that elects to be a participating
employer under par. (a), may offer its current employees the option of becoming participating
employees in the Wisconsin Retirement System. If an employee elects to become a participating
employee, the employee shall make the election in writing on a form provided by the
department before the effective date that the employer becomes a participating employer.

Retirement System website: http://etf.wi.gov/members/benefits wrs.htm

No easily located information about employer withdrawal.
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Wyoming
Wyo. Stat. Ann. 9-3-401 to 452. Wyoming Retirement Act.

Retirement System website: http://retirement.state.wy.us/default.aspx

No easily located information about employer withdrawal.

This publication is provided for educational and informational purposes only and does not contain legal advice.
The information should in no way be taken as an indication of future legal results. The publication will not be
updated after it is posted and may become outdated. Accordingly, you should not act on any information
provided without consulting legal counsel.

To comply with U.S. Treasury Regulations, we also inform you that, unless expressly stated otherwise, any tax
advice contained in this communication is not intended to be used and cannot be used by any taxpayer to avoid
penalties under the Internal Revenue Code, and such advice cannot be quoted or referenced to promote or
market to another party any transaction or matter addressed in this communication.

Stephen I. Jurmu

Shareholder

Lansing

313 South Washington Square
Lansing, M1 48933-2114
T517.371.8260
F517.371.8200

Steve I. Jurmu has spent many years helping clients navigate the complex web of regulations relating to
employee benefits for public and private employers. He works with clients to design benefit plans that comply
with applicable rules and when questions are raised, he helps them to resolve disputes arising from IRS and U.S.
Department of Labor audits and administrative proceedings.
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