
www.chamberlainlaw.com

Contact 

Houston
1200 Smith Street, Suite 1400

Houston, Texas 77002-4310

Tel: 713.658.1818

Fax: 713.658.2553

Atlanta
191 Peachtree Street, N.E.,

Forty-Sixth Floor

Atlanta, Georgia 30303

Tel: 404.659.1410

Fax: 404.659.1852

Philadelphia
300 Conshohocken State Road

Suite 570

West Conshohocken, PA 19428

Tel: 610.772.2300

Fax: 610.772.2305

San Antonio
112 East Pecan Street, Suite

1450

San Antonio, Texas 78205

Tel: 210.253.8383

Fax: 210.253.8384

States Could Tax Online Sales Retroactively, Legally
Speaking
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In an article published on September 7, 2018 in Bloomberg BNA, Jennifer Weidler

Karpchuk discusses the threat of retroactivity stemming from the Wayfair decision.

Twenty five states have enacted economic nexus laws since the court ruled in 

Wayfair, and seven other states are considering enacting laws. Each of the 25 states

have enacted their laws well before the implementation date.

However, states can potentially require remote retailers to collect back to the laws

enacted date, versus the implementation date. Karpchuk says, I would definitely call

that retroactive application. If states decide to try this approach, I would expect it to be

met with legal challenges on constitutional grounds. 


