TAG Press Release

TAG Finance Society Discusses 3 Hot Legal and Finance Topics:  Restrictive Covenants/HB 173, W-2 vs. 1099 Employee Classifications and Health Care Reform Impact on Technology Companies

Atlanta, September 28, 2010 – The Technology Association of Georgia (TAG) Finance Society held a panel discussion focusing on three critical tax and legal issues facing technology companies:  the IRS’ investigation of employers’ W-2 vs. 1099 contractor classifications; the vote in November 2010 to amend the Georgia Constitution (HB173) to make non-competition provisions in employment agreements more enforceable; and the impact of the Patient Protection and Affordable Care Act and the Health Care and Education Reconciliation Act that was signed into law in March 2010 by President Obama.
The panel discussion began by discussing steps that technology employers can take to avoid and successfully survive a worker-classification audit.  The IRS sent initial audit letters to employers in March 2010 and recently signed an agreement with approximately 30 states to share data on “questionable employment tax practices.”  Chamberlain Hrdlicka tax litigation attorney Hale Sheppard warned that the IRS will conduct employment tax audits of over 6,000 companies in the next three years.  “They are going at these audits full force and now have the added advantage of being able to tap into the information provided by several other government agencies, such as, Homeland Security, Department of Labor, Immigration and Naturalization Service.”   Panel member attorney Annette Idalski, Head of Chamberlain Hrdlicka’s Labor & Employment Section urged members of the audience not to simply change classifications to play it safe if there are any current 1099 questions:  “It is likely to raise a red flag for the IRS that misclassifications happened prior to the change, which an auditor will look at with more scrutiny.”
The panel then switched gears and addressed that in November 2010, Georgia voters will vote on an amendment to the Georgia Constitution.  If passed, it will result in sweeping changes to Georgia law on non-compete, non-solicitation and non-disclosure obligations in employment agreements.  Scott Augustine, a corporate lawyer at Chamberlain Hrdlicka, who moderated the panel, said that this new law is a wholesale change in the enforceability of restrictive covenants such as non-competes, non-solicitation provisions and non-disclosure agreements in a variety of contract, including employment agreements.  John Segraves, District Manager with ADP TotalSource shared that many of his clients have consulted with their attorneys to prepare for the potential change.

Finally, the panel focused on helpful hints concerning Health Care Reform.  Vice President of Human Resources for Movius Corporation, Renarta Freeman, urged HR professionals not to wait to take action comply with this new law.  “Although there are still a lot of questions to be answered concerning compliance, some of the law is already in affect and the penalties for non-compliance are stiff.”  
The panel members all agreed that these 3 hot legal issues make it imperative that preventative and proactive steps be taken to avoid future problems. 
For a copy of the presentation, contact Richard.walleshauser@chamberlainlaw.com.
About Chamberlain Hrdlicka

Chamberlain Hrdlicka is a commercial law firm with offices in Atlanta, Houston and Philadelphia. The firm represents both public and private companies as well as individuals and family owned businesses across the nation. The firms’ practice areas include tax planning and tax controversy, corporate, securities and finance, employment law and employee benefits, energy law, estate planning and administration, international and immigration law, commercial and business litigation, real estate and construction law.  www.chamberlainlaw.com 

About Technology Association of Georgia

The Technology Association of Georgia (TAG) is a non-profit organization whose

mission is to support its members by generating opportunities for personal, professional

and business growth. By forging strategic alliances, TAG serves as a primary catalyst to

foster a rich environment for economic development in Georgia's technology community.

TAG is made up of 3200 members representing technology leaders from over 1500

Georgia-based companies, affiliated technology and business organizations. For more

information on TAG, visit http://www.tagonline.org/

About the Finance Society

The Finance Society of TAG is focused on addressing the challenges of today's

technology executive in understanding the many dimensions of Tax, Finance and

Administration industry standards and best practices. The society’s mission is to bring

together business leaders around timely and thought provoking topics and allow the

dynamics of knowledge-sharing to occur. For more information on the TFS mission and

2010 programs, please go to: http://www.tagonline.org/tag-finance.php

