LITTLE-KNOWN
IRS NOTATION

Taxpayers needing to establish the date a particular tax return was filed should consider the IRS-generated
“document locator number,” which can be an effective arrow in a taxpayer's quiver.

MAY ESTABLISH

TAX RETURN
FILING DATE

HALE E. SHEPPARD, Attorney
he IRS ordinarily has three years
from the date on which a taxpayer
files a return to assess taxes related
to that return.” Therefore, as a gen-
eral notion, a taxpayer can rest
easy if the IRS has not notified him or her of
a proposed tax shortfall within three years of
filing a particular return. The critical question
thus becomes, when exactly was the relevant
return filed?

When significant amounts of money are
at stake, both taxpayers and the IRS brandish
the proverbial big guns. In the context of dis-
putes over the limitations period, this con-
sists of presenting to the courts any and all
evidence that tends to establish the filing date.
The parties traditionally point to the following
types of evidence:

+ The “received date” that the IRS stamps
on the face of certain tax returns.

« Certified mail receipts.

+ Delivery reports from private mail ser-
vices like Federal Express.

+ The postmark on the envelope containing
the tax return.

HALE E. SHEPPARD, LL.M., LL.M.T., is an attorney in the
Atlanta office of Chamberlain Hrdlicka, White, Williams &
Martin, specializing in tax controversies and international tax.

PRACTICAL TAX STRATEGIES JAMUARY 2007

+ The date on which the return was signed
by the taxpayer.

« IRS account transcripts.

+ Self-serving testimony, such as “I swear I
mailed it well before the deadline!”

One crucial bit of evidence that is rarely
raised is the document locator number (DLN)
and the Julian date contained therein. This arti-
cle focuses on this little-known, yet potentially
powerful, arrow in the taxpayer’s quiver.

Overview of the DLN
Every year taxpayers send millions of returns
to IRS Service Centers where they are entered
into the processing “pipeline.” The incoming
mail is received, counted, opened, and sorted.
It is then placed into blocks comprised of up
to 100 documents. Each individual document
within a block is stamped with a unique DLN,
which facilitates control and identification of
the document. After certain data about each
block is inputted into the [RS’s massive com-
puter system, the blocks are grouped into
batches and subjected to further processing.?
The DLN is a 14-digit code that contains
some of the most relevant information about
documents submitted to the IRS. As shown in
Exhibit 1, the DLN reveals:
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EXHIBIT 1. Explanation of 14-digit document locator number

| File location Tax Document Julian Block Serial List

| code class code date number number year

Digits 1, 2 Digit 3 Digits 4, 5 Digits 6, Digits 9, Digits Digit
7,8 10, 11 12,13 14

- Where a document was filed (i.e., file
location code).
+ The type of tax the document involves
(i.e., tax class).
»+ The action taken by the IRS with respect
to the document (i.e., document code).
+ The date on which the document was
received or processed (i.e., Julian date).
» The block in which the document is
located (i.e., block number).
+ Its numerical place within a particular
block (i.e., serial number).
- The tax year to which the document
applies (i.e., list year).®
With respect to the limitations period, the
most important component of the DLN is the
Julian date. This is a system of numbering the
days of a calendar year from 1 to 365 (or from
1 to 366 during leap years) by expressing each
calendar date as the number of days from the
beginning of the year. In other words, the Julian
date represents the number of the day of the
year out of the total days in a calendar year.
Example. A Julian date is presented as 043.
The calendar date may be determined by
locating the Julian date on the chart in Exhibit
2. By following the column up, the month may
be identified as February; following the row
across indicates the day is 12). Conversely, given
only the calendar date of February 12, one may
determine the Julian date by following the
month column down and the day column across
to where the two intersect (i.e., 043).°

Use of the DLN and Julian date

Because the IRS generally has only three years
from the time a taxpayer files a return to assess
additional taxes, and because the IRS often
neglects to issue a notice of deficiency until near
the end of this three-year period, it often
behooves a taxpayer to argue that the return
in question was “filed” at the earliest conceiv-
able date. As noted above, taxpayers commonly
turn to familiar sources, including the “received
date” stamped by the IRS on the front of the

return, certified or registered mail receipts,
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delivery confirmations from private mail ser-
vices, the postmark on the envelope in which
the return was mailed, the date the taxpayer
signed the return, account transcripts, and the
all-too-convenient statement by the taxpayer
or others close to the taxpayver. Some of these
sources are frequently unavailable because an
IRS employee fails to date-stamp a return dur-
ing the busy season, the taxpayer sends the
return by regular (not certified, registered, or
express) mail, the taxpayer signs but forgets to
date the return, or the IRS misplaces the per-
tinent envelope. It is also fairly common for the
available evidence to be inconsistent and pos-
sibly irreconcilable. As the cases below demon-
strate, one document may show one date,
while another contains a different date, while

a third features an alternative date.

In these circumstances, having another
arrow in the quiver, such as the DLN, would
serve taxpayers well. This weapon could prove
effective for three principal reasons:

1. The IRS and various federal courts have
relied on the DLN in cases spanning over
three decades.

2. IRS publications repeatedly emphasize
that the DLN is important and accurate.

3. The Internal Revenue Manual and several
legal decisions demonstrate that in cases
of multiple, inconsistent dates, the earli-
est date governs.

Each of these three reasons is explored below.

IRS and court reliance

The IRS has often argued to the courts that the
DLN in general, and the Julian date in partic-
ular, are pivotal in establishing the date on which
various events occurred. Several of these cases
are summarized below.

The IRS has relied on the DLN to mark the
day on which a taxpayer filed his or her
return. For example, in Wilson,® one of the issues
was whether the taxpayer filed a fraudulent
Form 1040, U.S. Individual Income Tax Return,
for 1971. The taxpayer fell from a ladder and
struck his head on 7/30/72. As a result of this
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EXHIBIT 2. Julian date calendar

Day Jan. Feb. Mar. Aprii May June
1 o001 032 060 091 121 152
2 002 033 061 092 122 153
3 003 034 062 093 123 154
4 004 035 063 094 124 155
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accident, he was hospitalized several times and
diagnosed with viral encephalopathy, which is
a swelling of the brain. His symptoms included
dizziness, impaired memory, depression,
sleepiness, uncommunicativeness, heightened
emotionalism, disorientation, confusion,
headaches, and blurred vision.

The deadline for filing the taxpayer’s Form
1040 clearly was 4/15/72. There was also no
question that the taxpayer fell from a ladder
and struck his head on 7/30/72. What was not
clear, however, was whether the taxpayer
filed his Form 1040 before the accident (i.e.,
when he had the mental ability to form a spe-
cific intent to commit fraud) or after the acci-
dent (i.e., when he was unable to form the
nefarious intent). A copy of the relevant
Form 1040 was introduced into evidence, but
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it contained neither the date on which the tax-
payer signed it nor an IRS “received” stamp.
Because the IRS failed to establish when the
return was filed, the court held that it failed
to prove fraud.

Approximately three months later, the IRS
filed a motion with the court requesting that
it reconsider its earlier opinion. The IRS urged
the court to determine that the taxpayer filed
the relevant Form 1040 before 7/30/72, the date
on which the taxpayer suffered his head injury.
If so, the IRS could establish that the taxpayer
deliberately filed a fraudulent return. In sup-
port of its argument, the IRS relied solely on
two DLNs stamped on the taxpayer’s Form 1040.
The IRS focused on the Julian dates, which indi-
cated that the IRS deposited the tax payment
on 4/10/72 and forwarded the return to its
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examination division on 6/17/72. In other
words, the IRS presented the Julian dates as evi-
dence that the taxpayer filed the relevant
return before his accident on 7/30/72.

The court held that the taxpayer filed the
Form 1040 before the accident and thus com-
mitted fraud. In rendering its decision, the court
took judicial notice of the pertinent portions
of the Internal Revenue Manual and acknowl-
edged that the DLN and the Julian dates “actu-
ally carry much meaning.”

Similarly, the court in Kurio® examined the
DLN as part of its quest to determine the date
of filing:

The date of [the taxpayer’s] return for 1965 was not

stamped on the return, nor does the record oth-

erwise reflect when that return reached either the
office of the District Director or the Service Cen-
ter. However, it was received somewhere within the

RS on or before the 40th day of 1966 (February

9), for on that date a document locator number was

stamped on the return and on the check which

accompanied it, and the latter was deposited by the
Government.

Along with arguing that the DLN identifies
the day on which a taxpayer filed his or her
return, the IRS has also suggested to the
courts that the DLN evidences when the IRS
filed a return on behalf of a noncompliant tax-
payer. For instance, in Phillips,” the taxpayer
failed to file Forms 1040 for several years. The
IRS, therefore, allegedly filed these tax returns
in his stead based on the information that it
received from third parties. As evidence of such
filing, the IRS presented a certified tran-
script of the taxpayer’s account, which con-
tained DLNs purporting to identify the dates
on which the substitute returns prepared by
the IRS were filed. The IRS did not place any
of the relevant returns into evidence, and
insisted that the Tax Court find that “the returns
were filed on the basis of the transcript of
account.” In other words, the IRS urged the Tax
Court to consider the transcript, including the
DLN, in determining if and when the IRS filed
substitute returns.

The IRS has also turned to the DLN to estab-
lish what type of assessment it made. In
Dallin,® the U.S. government introduced tes-
timony from a tax examiner to verify the
type of assessment the IRS made against the
taxpayer on a particular date. Specifically, the
government called the tax examiner to explain
certain procedures used at the IRS Service Cen-
ter and to confirm that the IRS made a “quick
assessment.” The tax examiner admitted that
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he had no personal knowledge of the events in
the taxpayer’s case; therefore, he relied solely
on the DLNSs to conclude that a quick assess-
ment had been made.

The IRS has used the DLN to prove the date
it issued a notice, too. The main issue in
Koss,® was whether the IRS’s notice of deficiency
was timely. The parties presented conflicting
expert testimony regarding the date on which
the IRS issued a computer-generated notice to
the taxpayers.
The IRS then
offered a dec-
laration by an
advisor with
the IRS Spe-
cial Proce-
dures Branch
stating that, regardless of the timeliness of the
computer-generated notice, the IRS issued a
timely manual notice to the taxpayers. To
support this statement, the IRS adviser relied
solely on the DLN on the Certificate of Assess-
ments and Payments. Likewise, two IRS rep-
resentatives relied solely on the DLN at a later
hearing to establish that the IRS made a
prompt manual assessment.

The manner in which the IRS treated a tax-
payer’s payment has also necessitated raising
the DLN. In Tate & Lyle North American Sug-
ars, Inc.," one of the issues was whether the IRS
treated the taxpayer’s remittance as a payment
or as a cash bond. In its motion for summary
Judgment, the taxpayer argued that the IRS
treated the remittance as a cash bond. As
proof, the taxpayer offered into evidence the
DLN, which indicated that the remittance
was assigned to a special blocking series
denoting cash bonds. The court later held a trial
on the merits of the case." In determining that
the remittance was a deposit in the nature of :
a cash bond, the court examined the IRS’s treat-
ment of the remittance. Among other things,
the court relied on the DLN that the IRS
assigned to the remittance. The court also cited
the DLN in its findings of fact.

Finally, the IRS has relied on the DLN to
demonstrate that a taxpayer failed to file cer-
tain returns and committed fraud by altering
checks. In Bagby," the IRS introduced testimony
about “DLN’s and their significance.” Based on
this testimony, the court explained that:

THE DLN IS A 14-DIGIT
CODE THAT CONTAINS

SOME OF THE MOST
RELEVANT INFORMATION
ABOUT DOCUMENTS
SUBMITTED TO THE IRS.

A DLN is a series of letters and numbers assigned to
and imprinted on a return when it is received by an
IRS service center. When a return is received with
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AS PROOF, THE
TAXPAYER
OFFERED INTO
EVIDENCE THE
DLN, WHICH
INDICATED
THAT THE
REMITTANCE
WAS
ASSIGNED TO
A SPECIAL
BLOCKING
SERIES
DENOTING
CASH BONDS.

a payment, the same DLN is printed on the return
and on the back of the check attached to that return.
Each DLN indicates which service center processed
the return and check, the type of tax, the type of
return, the Julian date, the blocking series, the type
of transaction (i.e., payment), the type ol master
file, the taxpayer’s Social Security number, the tax
period, and the transaction date. Each return has
a different DLN. [Emphasis added. |

IRS publications emphasize DLN's
importance

Consistent with its position before the courts,
the IRS has stated in some of its own publica-
tions that the DLN is,among other things, a deter-
minant of when a particular return was filed. For
example, a guide for tax practitioners issued by
one IRS Service Center stated the following:

The Document Locator Number (IDLN) is a unique
identifying number assigned to every tax document
as it enters pipeline processing. The same number
is stamped on the backs of the checks submitted
with remittance returns.... Using the cancelled
check and the DLN printed on the back, the practi-
tioner can determine not only that the IRS received
payment and when, but also whether or not it was
credited to the proper tax account.™

The fact that the IRS has repeatedly stated
before the courts and in its own publications that
the DLN indicates when a particular document
was received by the IRS is interesting all by itself.
It becomes even more remarkable, though,
when coupled with statements in the Internal Rev-
enue Manual (IRM) regarding the accuracy of
the DLN. The significance of the IRM should not
be underestimated. Indeed, the highest tri-
bunal in the land, the U.S. Supreme Court, has
referred to the IRM in interpreting regula-
tions." The IRM itself is also clear about its own
magnitude, stating that it constitutes “the sin-
gle, official source of IRS instructions to staff.”'®
These include procedures, guidelines, policies,
delegations of authority, and other instruc-
tional materials related to the administration and
operation of the IRS. As explained above, the IRS
“pipeline” generally involves receiving tax-
related documents, sorting them, organizing them
into blocks, placing them in batches, and sub-
jecting them to further processing. According
to the IRM, this integrated system allows few, if
any, errors to occur:

Errors in batch creation are virtually non-existent.
Almost all entries are validated at the time of input.
No record may be committed to the database until
all identified errors are corrected. All Document
Locator Numbers (DLN's) are generated on-line,
without the possibility of duplication.... All of these
steps greatly reduce the possibility of errors, while
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increasing both the quality and quantity of work
i ) )
processed.

Earlier date governs

As mentioned above, the evidence tending to
establish the date on which a return was filed
is frequently conflicting. In such cases, the rule
is clear: The earliest date prevails. This con-
clusion finds support in passages from the IRM
and court decisions.

Internal Revenue Manual. Various portions
of the IRM address the issue of conflicting dates
in distinct situations, but they all arrive at the
same conclusion.

* In the context of submissions processing,
the IRM explains that the “Transaction
Received Date” is the official received
date of the document and that it is
stamped on the face of the source docu-
ments. The IRM goes on to clarify that
“[i]f there are two or more Transaction
Received Dates on the source document,
use the earliest date stamp as the remit-
tance received date.”"

* The purpose of so-called “Document
Perfection” is to perfect/edit the docu-
ments being inputted into the IRS’s auto-
mated data processing system. With
regard to the received date, the IRM
states that “[i]f a document has multiple
stamped dates, the earliest stamped date
is to be used” and indicates that the Julian
date may be used as the received date.™

* The IRM contains the IRS’s Statute of
Limitations Handbook, which requires
that a Form 895, Notice of Statute Expi-
ration, be completed in certain circum-
stances. The instructions for preparing
Forms 895 require the IRS employee to
enter an assessment-statute expiration
date. When a return has multiple dates,
the IRS employee is instructed to enter
the earlier date as the expiration date. In
particular, the Statute of Limitations
Handbook states that “[i]f a tax return has
more than one statute expiration date,
enter the earliest date in item 7 [expira-
tion date] and describe other expiration
dates in item 9 [remarks].”*®

+ Similarly, in processing Forms 8109, Fed-
eral Tax Deposit Coupons, dealing with
employment taxes, the IRM instructs the
IRS employee to resolve any date-stamp
discrepancies in the following manner:
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“If there are two or more dates, use the
earliest date.”
* In the context of failure-to-timely-
deposit penalties, the IRS’s Penalty
Handbook instructs employees to give
the taxpayer the benefit of the doubt in
cases of date disparities. Specifically, it
directs the employees to “[g]ive the tax-
payer credit for the date on the receipt or
the date on the back of the cancelled
check. (If both a bank receipt and can-
celled check are provided, use the earlier
date.)® This instruction is repeated in
other parts of the IRM addressing
deposit issues, too. One such entry states
that “[w]here there are multiple date
stamps, consider the earliest date valid or
the date that matches the deposit date on
the Form 2282, Advice of Credit.”?
IRS employees are given similar com-
mands when considering the applicabil-
ity of the failure-to-timely file penalty. In
these situations, the IRM provides that
“[w]hen more than one United States
Postal Service postmark date appears on
an envelope, consider the earlier post-
mark date as the date the return was
mailed.”*
* In cases of taxpayers applying for a tax-
payer identification number for pending
adoptions, the IRM provides the follow-
ing guidance: “If more than one received
date is stamped, circle out all but the ear-
liest received date.**
« Finally, with respect to correspondence,
the IRM provides that “[a]ll taxpayer
inquiries, regardless of where initially
received or subsequently routed ... must
be controlled with the earliest IRS
received date”®
Federal courts. Like the IRM, the federal
courts have held that the earlier date controls
in cases of inconsistencies in tax returns, IRS
receipts, and certificates of assessments and pay-
ments. Three such cases are examined below.

Richardson v. Smit*® involved a suit for
refund of federal estate taxes. The taxpayers filed
an estate tax return for the decedent and paid
what they considered the proper amount due.
The IRS examined the return and issued a notice
of deficiency. On 3/28/46, the taxpayers mailed
a check to the IRS in the amount of the
claimed deficiency. The IRS received the check
on 4/1/46. Nine days later, on 4/10/46, the IRS
sent the taxpayers a receipt for payment. The
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taxpayers filed a claim for refund on 4/8/49.
In order for such claim to be timely, it must have

been filed within three years after payment of

the tax.

The court explained that “[t]he taxpayers’
receipt for this payment bore the date of April
10, 1946, but on the same document the date
of April 1, 1946 appeared.” The taxpayers
argued that they made their payment on
4/10/46, thus making their claim for refund
timely. The IRS, on the other hand, contended
that the taxpayers paid on 4/1/46, which made
their claim delinquent. In light of the two incon-
sistent stamps on the IRS receipt, the court held
that the earlier date governed.

In Hesse,” the sole issue was whether the six-
year assessment period had expired before the
government brought an action against the
taxpayers on 3/5/87. The government argued
that the assessment occurred on 3/5/81, while
the taxpayers contended that the assessment took

place two days earlier, on 3/3/81. In support of -

its argument, the government presented several
documents, including a certificate of assessments
and payments. This certificate displayed the dates
on which certain transactions occurred, taxes
were assessed, and notices were mailed.

The limitations period is an affirmative
defense; therefore, the taxpayers had the bur-
den of proving that the assessment was earlier
than 3/5/81. The court found “it difficult to rec-
oncile the different dates on the certificate itself”
On one hand, the certificate indicated that two
things occurred on 3/5/81: the IRS assessed the
tax and the IRS sent the taxpayers the first bill.
On the other hand, an IRS employee testified
at trial that there is normally more than one day
between these two events. Based on this incon-
sistency, the taxpayers made the plausible
argument that the assessment actually occurred
several days earlier, and that the IRS entered the
wrong date into the records at some point.

According to the court, “[t]here was clearly
the potential for error in the multi-step process
by which the certificate of assessments and pay-
ments was prepared.” Errors could have
occurred when the IRS prepared the original
documentation from which the certificate
was derived, when the IRS entered the data into
the computer, or when the IRS retrieved the data
from the computer. The court identified two
additional reasons why the certificate was
likely erroneous:

L. It incorrectly listed the taxpayers’ zip
code.
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2. Three attorneys representing the taxpay-
ers separately affirmed that they saw a
computer print-out produced by the gov-
ernment that led them to conclude that
the six-year statute began to run on
3/3/81.

Based on this print-out, the attorneys
believed that the case was over. When the gov-
ernment turned over its documents to the tax-
payers as part of the litigation, they contained
a wrinkled computer sheet with the date of
March 5, as opposed to the unwrinkled sheet

with the date of March 3 that the government

previously provided. The court concluded
that the taxpayers had demonstrated that the
assessment took place earlier than 3/5/81,
probably on 3/3/81.

The only issue in Smith® was whether the
limitations period barred the IRS from assess-
ing tax. There was confusion regarding the date
on which the taxpayer filed her Form 1040
because of multiple, conflicting indicators. In
particular, the taxpayer signed her return on
4/15/96, the enveloped was postmarked 4/18/97,
the IRS stamped the face of the return “received”
on 4/8/97 (i.e., ten days before the postmark),
and IRS Form 895, Notice of Statute Expira-
tion, indicated that the stamped “received” date
was incorrect and changed it to 4/18/97. The
IRS issued its notice of deficiency on 12/28/99.

To establish the date on which the return was
received, the IRS presented the testimony of
an IRS disclosure officer. She explained the
importance of the Julian date and said that the

PRACTICAL TAX STRATEGIES JANUARY 2007

taxpayer’s return for tax year 1995 had a
Julian date of 116 (which corresponds to
April 26) and a last digit of 7 (which corre-
sponds to 1997). The court recognized that the
[RS received the return at some point between
4/18/97 (i.e., the postmark date) and 4/26/97
(i.e., the Julian date). The court then concluded
that “[b]ecause there was some confusion as
to the exact date the return was received, the
IRS used the earliest date of April 18,1997, as
the received date. We shall do the same.”

Inconsistent IRS positions

The limitations period can be used as a sword
or a shield; its characterization depends largely
on the party asserting it. In cases of tax defi-
ciencies, the taxpayer will ordinarily argue that
the general three-vear assessment period
expired before the IRS issued the notice of defi-
ciency. To fortify this claim, the taxpayer will
raise evidence that tends to show that he or she
filed a particular return at the earliest possi-
ble date. Such evidence could include the
Julian date within the DLN.

By contrast, tax refund cases typically place
the IRS in the position of arguing that a
return was filed at the earliest conceivable date.
Before a taxpayer may file suit to recover an
overpayment of taxes (with the proper court),
the taxpayer must first file a timely adminis-
trative claim for refund (with the IRS).* The
taxpayer generally must file the claim within
the later of three years from the relevant
return’s due date or its actual filing date,
whichever is later, or two years from when the
tax at issue was paid.® If the IRS disallows the
claim for refund, the taxpayer must file a suit
for refund no later than two years after the dis-
allowance.® Thus, in the context of refund dis-
putes, the roles are reversed. It is usually the
IRS, not the taxpayer, pointing to the DLN to
establish the critical dates.

As a result of this dynamic, the IRS seems
to have taken contradictory positions. For exam-
ple, in Radding,* a deficiency action, the IRS
diminished the importance of the DLN. One
of the issues in Radding was whether the IRS’s
notice of deficiency was timely. In resolving this
issue, the court considered the DLN stamped
on the taxpayers’ return. The Julian date con-
tained therein was 156, or June 5. The court
examined other pieces of evidence, too. Among
them were the postmark, which indicated
that the return was sent on June 1, and a cor-

by
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rected “received” date-stamp, which showed that
the IRS received the return on June 3.

To justify the discrepancies between the
dates, the IRS claimed that the DLN did not
demonstrate the day that the return was filed
or received, but rather the day that it was
“processed.” The IRS stated that“[i]t normally
takes approximately 2 days for a return to move
from the Service Center’s mailroom [where the
‘received’ stamp is applied] to the section where
the DLN is entered.” The court accepted this
explanation and held that the taxpayers mailed
the return on 6/1/82, and the IRS received it
on 6/3/82.

In the IRM, however, the IRS appears to take
another position entirely. According to a por-
tion of the IRM designated for “official use only;”
the Julian date may precede the date of the
“received” stamp, not succeed it by a few days
as the IRS argued in Radding.* The pertinent
section instructs IRS employees as follows with
regard to the Julian date:

Start each cycle using the preceding Saturday
date as the Julian date control. Assign consecutive
block numbers for each Tax Class and Document
Code within the Julian Date. When available
blocks have been exhausted under the Saturday date,
use the preceding Sunday date as the control date,
etc. ... when weekend dates have been exhausted,
weekday dates are to be used. Start with the Mon-
day date, immediately following the Sunday date,
and work through Friday of that same week. Never
use a Julian date higher than the current day.**

Conclusion

Based on personal experience, it seems that few
tax practitioners (i.e., accountants, enrolled
agents, return preparers, and tax attorneys) and
even fewer taxpayers are aware of the DLN. Even
if they are cognizant of its existence, they fail
to grasp just how important the DLN in gen-
eral, and the Julian date in particular, can be.
Consequently, this potentially vital piece of evi-
dence concerning when the taxpayer filed a
return is seldom raised. This article demon-
strates that the IRS and various federal courts
have relied on the DLN in identifying the date
on which assorted events occurred, IRS pub-
lications stress that the DLN is accurate and
telling, and the IRM and several legal decisions
indicate that in situations involving numerous,
incompatible dates, the earliest one controls.

Further, the IRS appears to have taken
contradictory positions regarding the temporal
relationship between the DLN and the
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“received” stamp. In light of this, taxpayers
would be wise to analyze the DLN issue at the
outset of every tax-related dispute. After all,
it never hurts to place another arrow in the
quiver before doing battle with the IRS. m
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